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January 2006

To the Citizens of the San Francisco Bay Region and
Friends of San Francisco Bay Everywhere:

The San Francisco Bay Plan was completed and adopted by the San Francisco Bay Conservation and
Development Commission in 1968 and submitted to the California Legislature and Governor in January 1969.
The Bay Plan was prepared by the Commission over a three-year period pursuant to the McAteer-Petris Act
of 1965 which established the Commission as a temporary agency to prepare an enforceable plan to guide the
future protection and use of San Francisco Bay and its shoreline. In 1969, the Legislature acted upon the
Commission’s recommendations in the Bay Plan and revised the McAteer-Petris Act by designating the
Commission as the agency responsible for maintaining and carrying out the provisions of the Act and the Bay
Plan for the protection of the Bay and its great natural resources and the development of the Bay and shore-
line to their highest potential with a minimum of Bay fill.

The McAteer-Petris Act directs the Commission to exercise its authority to issue or deny permit applica-
tions for placing fill, extracting materials, or changing the use of any land, water, or structure within the area
of its jurisdiction, in conformity with the provisions and policies of both the McAteer-Petris Act and the San
Francisco Bay Plan. Thus the Commission is directed by the Act to carry out its regulatory process in accord
with the Bay Plan policies and Bay Plan maps which guide the protection and development of the Bay and its
tributary waterways, marshes, managed wetlands, salt ponds, and shoreline.

To keep pace with changing conditions and to incorporate new information concerning the Bay, the
McAteer-Petris Act specifies that the Commission should make a continuing review of the Bay Plan and may
amend or make other changes to the Bay Plan provided the changes are consistent with provisions of the Act.
The Act and the Commission’s administrative regulations further specify that a Bay Plan amendment may be
proposed by the Commission or any other person, and that a descriptive notice of the proposed amendment
must be given in advance of a public hearing concerning the amendment, after which the Commission may
vote whether or not to amend the Plan. An affirmative vote of two-thirds of the Commission members (18
members) is required under the Act to change the Bay Plan.

Since its adoption by the Commission in 1968, the Bay Plan has been amended periodically and the
Commission continues to systematically review the Plan to keep it current. The date of the most recent
amendment adopted by the Commission is printed at the end of any amended policy section.

R. Sean Randolph
Chair

STATE OF CALIFORNIA GRAY DAVIS, Governor

SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT COMMISSION
50 CALIFORNIASTREET, SUITE 2600
SAN FRANCISCO, CALIFORNIA94111
PHONE: (415) 352-3600
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zations. In addition, the Commission was assist-
ed by an Advisory Committee, whose 19 mem-
bers contributed greatly in the review of the
Commission's work.

The Commission's study resulted in the publica-
tion of 23 volumes of technical reports.
Summaries of the studies are printed as a sup-
plement to this Plan, and the detailed reports are
available for reference in numerous public
libraries and in the offices of the Commission.

The San Francisco Bay Plan was completed and
adopted by the San Francisco Bay Conservation
and Development Commission in 1968 and was
transmitted to the California Legislature and the
Governor in 1969. In those actions the
Commission completed the original charge given
to it in the provisions of the McAteer-Petris Act of
1965. That Act created the Commission and man-
dated its study of the Bay and the preparation and
submittal of a final report to the California
Legislature in 1969. 

This document presents the two essential parts of
the Bay Plan: the policies to guide future uses of
the Bay and shoreline, and the maps that apply
these policies to the present Bay and shoreline.

The Commission's final report, the San Francisco
Bay Plan, covered the following matters as
specifically required by the law:

1. The results of the Commission's detailed
study of the Bay;

2. The comprehensive plan adopted by the
Commission for the conservation of the water
of San Francisco Bay and the development of
its shoreline;

3. The Commission's recommendation of the
appropriate agency to maintain and carry out
the Bay Plan;

4. The Commission's estimate of the approxi-
mate amount of money that would be required
to maintain and carry out the provisions of the
Plan for the Bay;

5. Other information and recommendations the
Commission deemed desirable.

Introduction

San Francisco Bay is an irreplaceable gift of
nature that man can either abuse and ultimately
destroy—or improve and protect for future gener-
ations.

The Bay Plan presented in this report recognizes
that the Bay is a single body of water, in which
changes affecting one part may also affect other
parts, and that only on a regional basis can the
Bay be protected and enhanced.

The Bay can serve human needs to a much
greater degree than it does today. The Bay can
play an increasing role as a major world port.
Around its shores, many job-producing new
industries can be developed. And new parks,
marinas, beaches, and fishing piers can provide
close-to-home recreation for the Bay A r e a ' s
increasing population.

But the Bay must be protected from needless and
gradual destruction. The Bay should no longer be
treated as ordinary real estate, available to be
filled with sand or dirt to create new land. Rather,
the Bay should be regarded as the most valuable
natural asset of the entire Bay region, a body of
water that benefits not only the residents of the
Bay Area but of all California and indeed the
nation.

Implementation of the Plan presented in this
report will guarantee to future generations their
rightful heritage from the present generation: San
Francisco Bay maintained and enhanced as a
magnificent body of water that helps sustain the
economy of the western United States, provides
great opportunities for recreation, moderates the
climate, combats air pollution, nourishes fish and
wildlife, affords scenic enjoyment, and in count-
less other ways helps to enrich man's life.

The San Francisco Bay Plan

The Bay Plan was prepared during three years of
study and public deliberation by the members of
the San Francisco Bay Conservation and
Development Commission.   In making its study
of the Bay, the Commission had the help of
numerous consultants and received extensive
and invaluable aid from city, county, state, and
federal agencies, and from specialists on univer-
sity faculties and on the staffs of business organi-

Part I
Summary
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The California Legislature received and acted
upon the Commission's report and recommenda-
tions in 1969. The revised McAteer-Petris Act
adopted by the Legislature and signed into law by
the Governor designated the Commission as the
agency responsible for maintaining and carrying
out the provisions of the law and the Bay Plan for
the maintenance and protection of San Francisco
Bay. The San Francisco Bay Plan was designat-
ed as the Commission's Plan for the Bay, until
otherwise ordered by the Legislature. T h e
Commission may amend the Bay Plan from time
to time so long as the changes are consistent with
the findings and declarations of policy in the law.
Consistent with that provision, the Commission
has adopted a number of amendments to the Bay
Plan policies and maps and such amendments to
date have been incorporated in this document.
The McAteer-Petris Act also specified the compo-
sition of the Commission, the scope of its author-
ity, and the area of its jurisdiction over San
Francisco Bay and the shoreline. Since 1969 the
Legislature has amended the McAteer-Petris Act
several times, but the general character, scope of
authority, and area of jurisdiction remain. The
amendments to the law have dealt, for the most
part, with refining or making more specific juris-
dictional limits and with representation of govern-
mental agencies on the Commission. Other
amendments have included: provisions classify-
ing violations of the McAteer-Petris Act as misde-
meanors; procedures for dealing with claims of
exemption from Commission jurisdiction; and pro-
visions for the issuance of cease and desist
orders by the Commission or its Executive
Director and to provide civil penalties for viola-
tions of such orders.

Major Conclusions and Policies

From its studies of San Francisco Bay, the
Commission has concluded that:

1. The Bay. The Bay is a single body of water,
and a Bay Plan can be effectively carried out
only on a regional basis.

2. Uses of the Bay. The most important uses of
the Bay are those providing substantial public
benefits and treating the Bay as a body of
water, not as real estate.

3. Uses of the Shoreline. All desirable, high-pri-
ority uses of the Bay and shoreline can be
fully accommodated without substantial Bay

filling, and without loss of large natural
resource areas. But shoreline areas suitable
for priority uses—ports, water-related industry,
airports, wildlife refuges, and water-related
recreation—exist only in limited amount, and
should be reserved for these purposes.

4. Justifiable Filling. Some Bay filling may be
justified for purposes providing substantial
public benefits if these same benefits could
not be achieved equally well without filling.
Substantial public benefits are provided by:

a. Developing adequate port terminals, on a
regional basis, to keep San Francisco Bay
in the forefront of the world's great harbors
during a period of rapid change in shipping
technology.

b. Developing adequate land for industries
that require access to shipping channels
for transportation of raw materials or man-
ufactured products.

c. Developing new recreational opportuni-
ties—shoreline parks, marinas, fishing
piers, beaches, hiking and bicycling paths,
and scenic drives.

d. Developing expanded airport terminals
and runways if regional studies demon-
strate that there are no feasible sites for
major airport development away from the
Bay.

e. Developing new freeway routes (with con-
struction on pilings, not solid fill) if thor-
ough study determines that no feasible
alternatives are available.

f. Developing new public access to the Bay
and enhancing shoreline appearance—
over and above that provided by other Bay
Plan policies—through filling limited to
Bay-related commercial recreation and
public assembly.

5. Effects of Bay Filling. Bay filling should be
limited to the purposes listed above, however,
because any filling is harmful to the Bay, and
thus to present and future generations of Bay
Area residents. All Bay filling has one or more
of the following harmful effects:

a. Filling destroys the habitat of fish and
wildlife. Future filling can disrupt the eco-
logical balance in the Bay, which has
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already been damaged by past fills, and
can endanger the very existence of some
species of birds and fish. The Bay, includ-
ing open water, mudflats, and marshlands,
is a complex biological system, in which
microorganisms, plants, fish, waterfowl,
and shorebirds live in a delicate balance
created by nature, and in which seemingly
minor changes, such as a new fill or dredg-
ing project, may have far-reaching and
sometimes highly destructive effects.

b. Filling almost always increases the danger
of water pollution by reducing the ability of
the Bay to assimilate the increasing quan-
tities of liquid wastes being poured into it.
Filling reduces both the surface area of the
Bay and the volume of water in the Bay;
this reduces the ability of the Bay to main-
tain adequate levels of oxygen in its
waters, and also reduces the strength of
the tides necessary to flush wastes from
the Bay.

c. Filling reduces the air-conditioning effects
of the Bay and increases the danger of air
pollution in the Bay Area. Reducing the
open water surface over which cool air can
move in from the ocean will reduce the
amount of this air reaching the Santa Clara
Valley and the Carquinez Strait in the sum-
mer—and will increase the frequency and
intensity of temperature-inversions, which
trap air pollutants and thus cause an
increase in smog in the Bay Area.

d. Indiscriminate filling will diminish the
scenic beauty of the Bay.

6. Pressures to Fill. As the Bay Area's popula-
tion increases, pressures to fill the Bay for
many purposes will increase. New flat land will
be sought for many urban uses because most,
if not all, of the flat land in communities bor-
dering the Bay is already in use—for resi-
dences, businesses, industries, airports, road-
ways, etc. Past diking and filling of tidelands
and marshlands has already reduced the size
of the Bay from about 787 square miles in
area to approximately 442. Although some of
this diked land remains, at least temporarily,
as salt ponds or managed wetlands, it has
nevertheless been removed from the tides of
the Bay. The Bay is particularly vulnerable to
diking and filling for two reasons:

a. The Bay is shallow. About two-thirds of it is
less than 18 feet deep at low tide; in the
South Bay and in San Pablo Bay, the
depth of the water two or three miles off-
shore may, at low tide, be only five or six
feet, or even less.

b. Ownership of the Bay is divided. Private
owners claim about 22 percent of the Bay
(including extensive holdings in the South
Bay) as a result of sales by the state gov-
ernment 90 or more years ago. Cities and
counties have received free grants of land
from the state totaling about 23 percent of
the Bay. The state now owns only about 50
percent of the Bay, and the federal gov-
ernment owns about 5 percent. The lands
that are closest to shore, most shallow,
and thus easiest to fill are held by either
private owners or local governments that
may wish to fill for various purposes irre-
spective of the effects of filling on the Bay
as a whole.

7. Water Quality. San Francisco Bay receives
wastes from many municipal, industrial, and
agricultural sources. Because of the regulato-
ry authority of the State Water Resources
Control Board, the San Francisco Bay
Regional Water Quality Control Board, the
U.S. Environmental Protection Agency, and
the U.S. Army Corps of Engineers, the Bay
Plan does not deal extensively with the prob-
lems and means of pollution control.
Nevertheless, the entire Bay Plan is founded
on the belief that water quality in San
Francisco Bay can and will be maintained at
levels sufficiently high to protect the beneficial
uses of the Bay.

8. Fill Safety. Virtually all fills in San Francisco
Bay are placed on top of Bay mud. The con-
struction of buildings on such fills creates a
greater number of potential hazards to life and
property, during normal settling and during
earthquakes, than does construction on rock
or on dense, hard soil deposits. Adequate
design measures can be taken, however, to
reduce these potential hazards to acceptable
levels.

An Engineering Criteria Review Board, appointed
by the Commission, consists of leading geolo-
gists, soils engineers, structural engineers, and
architects. The Board reviews projects in pending
permit applications for the purpose of evaluating
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the adequacy of safety provisions and proposed
structural methods and specifications and, when
n e c e s s a r y, makes recommendations for
changes. This work complements the functions of
local building and planning departments, none of
which are presently staffed to provide soils
inspections.

Major Plan Proposals

1. Develop Maritime Ports. Port expansion and
development should be planned for Alameda,
Benicia, Oakland, Redwood City, Richmond,
San Francisco, and Selby.

2. Deepen Shipping Channels. Major shipping
channels from the Golden Gate to the Delta,
and to Oakland, Redwood City, Richmond,
and San Francisco should be deepened if
they limit marine terminal activity and are eco-
nomically and environmentally acceptable.

3. Develop and Preserve Land for Wa t e r -
Related Industry. Waterfront land now used
by industries that require access to deep
water shipping should be continued in this
use, and sufficient additional waterfront
acreage should be reserved for future water-
related industry.

4. Develop Waterfront Parks and Recreation
F a c i l i t i e s . New shoreline parks, beaches,
marinas, fishing piers, scenic drives, and hik-
ing or bicycling pathways should be provided
in many areas. The Bay and its shoreline offer
particularly important opportunities for recre-
ational development in urban areas where
large concentrations of people now live close
to the water but are shut off from it. Highest
priority should be given to recreational devel-
opment in these areas, as an important
means of helping immediately to relieve urban
tensions.

5. Expand Airport Facilities on Land. Airports
around the Bay serve the entire Bay Area, and
future airport planning can be effective only on
a regional basis. The Bay provides an open
area for aircraft to take off and land without
having to fly over densely populated areas,
and this is an excellent use of the water. But
terminals and other airport facilities should be
on existing land wherever feasible. Future air-
port development should be based on a
regional airport plan, which should be pre-
pared as soon as possible by a governmental

agency with regionwide responsibilities for
transportation planning. Studies leading to
this airport plan should evaluate all reason-
able alternatives for meeting the Bay Area's
growing need for aviation facilities, and should
specifically evaluate the needs of commercial,
military, and general (small plane) aviation.
Airport expansion or construction on Bay fill
should be permitted only if no feasible alter-
natives are available.

6. Maintain Wildlife Refuges in Diked Historic
Baylands. Prime wildlife refuges in diked-off
areas around the Bay should be maintained
and several major additions should be made
to the existing refuge system.

7. Encourage Private Shoreline Development
Private investment in shoreline development
should be vigorously encouraged. For exam-
ple, shoreline areas can be developed in
many places for attractive, water-oriented
housing.

The Commission

The San Francisco Bay Conservation and
Development Commission consists of 27 mem-
bers who represent various interests in the Bay,
including federal, state, regional, and local gov-
ernments and the public of the San Francisco
Bay region. Seven public representatives,
required to be residents of the San Francisco Bay
area, are appointed: five by the Governor; one by
the Senate Committee on Rules; and one by the
Speaker of the Assembly. All are subject to con-
firmation by the California Senate. The Chairman
and Vice-Chairman are selected by the Governor
from the five public members subject to his or her
appointment. Local governments in the Bay
region are represented by one Commissioner
from each Board of Supervisors in the nine coun-
ties and by four representatives of bayside cities
appointed by the Association of Bay A r e a
Governments. State representatives on the
Commission are appointed from the staffs of the
Department of Business and Transportation, the
Resources A g e n c y, and the Department of
Finance, and from either the State Lands
Commission or the State Lands Commission
staff. One member of the San Francisco Bay
Regional Water Quality Control Board is appoint-
ed by that Board to serve on the Commission.
One Commissioner represents the U.S. Army
Corps of Engineers and one the U.S.
Environmental Protection A g e n c y. Each
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Commissioner has an alternate representative
designated to attend meetings and vote in his or
her absence.

In addition to the regular Commission represen-
tation described above, two members of the
California Legislature, one senator and one mem-
ber of the assembly, are appointed to meet with
the Commission and participate in its activities to
the extent such participation is not inconsistent
with their duties as legislators.

Scope Of Authority

Protection of the Bay and enhancement of its
shoreline are inseparable parts of the Bay Plan.
Clearly what happens to the shoreline helps
determine what happens to the Bay; if, for exam-
ple, the relatively few shoreline areas suitable for
water-oriented industry are used for housing,
pressures will develop to provide new industrial
land by filling the Bay. Therefore, in the public
interest, the Commission is authorized to control
both: (1) Bay filling and dredging, and (2) Bay-
related shoreline development.

Carrying out the Bay Plan

As required by the McAteer-Petris Act, the San
Francisco Bay Plan was submitted to the
Legislature and the Governor of California in
1969. During the legislative session that year,
revisions were enacted into the McAteer-Petris
Act designating the San Francisco Bay
Conservation and Development Commission as
the permanent agency responsible for carrying
out the Bay Plan. The 1969 revisions to the Act
further specified the area and scope of the
Commission's authority and established the per-
mit system for the regulation of the Bay and
shoreline.

Area Of Jurisdiction

The area over which the Commission has juris-
diction for the purpose of carrying out the controls
described above is defined in the McAteer-Petris
Act and includes:

1. San Francisco Bay, being all areas that are
subject to tidal action from the south end of
the Bay to the Golden Gate (Point Bonita-

Point Lobos) and to the Sacramento River line
(a line between Stake Point and Simmons
Point, extended northeasterly to the mouth of
Marshall Cut), including all sloughs, and
s p e c i f i c a l l y, the marshlands lying between
mean high tide and five feet above mean sea
level; tidelands (land lying between mean high
tide and mean low tide); and submerged lands
(land lying below mean low tide).

2. A shoreline band consisting of all territory
located between the shoreline of San
Francisco Bay as defined in 1. of this section
and a line 100 feet landward of and parallel
with that line, but excluding any portions of
such territory which are included in 1., 3., and
4. of this section; provided that the
Commission may, by resolution, exclude from
its area of jurisdiction any area within the
shoreline band that it finds and declares is of
no regional importance to the Bay.

3. Salt ponds consisting of all areas which have
been diked off from the Bay and have been
used during the three years immediately pre-
ceding November 11, 1969 for the solar evap-
oration of Bay water in the course of salt pro-
duction.

4. Managed wetlands consisting of all areas
which have been diked off from the Bay and
have been maintained during the three years
immediately preceding November 11, 1969 as
a duck hunting preserve, game refuge, or for
agriculture. 

5. Certain waterways (in addition to areas
included within 1.) consisting of all areas that
are subject to tidal action, including sub-
merged lands, tidelands, and marshlands up
to five feet above mean sea level, on, or tribu-
tary to, the listed portions of the following
waterways:

a. Plummer Creek in Alameda County, to the
eastern limit of the salt ponds.

b. Coyote Creek (and branches) in Alameda
and Santa Clara Counties, to the eastern-
most point of Newby Island.

c. Redwood Creek in San Mateo County, to
its confluence with Smith Slough.

d. Tolay Creek in Sonoma County, to the
northerly line of Sears Point Road (State
Highway 37).
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e. Petaluma River in Marin and Sonoma
Counties, to its confluence with Adobe
Creek and San Antonio Creek to the east-
erly line of the Northwestern Pacific
Railroad right-of-way.

f. Napa River, to the northernmost point of
Bull Island.

g. Sonoma Creek, to its confluence with
Second Napa Slough.

h. Corte Madera Creek in Marin County, to
the downstream end of the concrete chan-
nel on Corte Madera Creek which is locat-
ed at the U.S. Army Corps of Engineers
Station No. 318   50 on the Corte Madera
Creek Flood Control Project.

Where necessary, particular portions of the
Commission's jurisdiction may be further clarified
by the Commission's regulations.

Developing the Bay and Shoreline
to Their Highest Potential

In addition to the controls over filling and dredg-
ing in the Bay, the Commission has limited control
over the Bay shoreline as specified in the
McAteer-Petris Act. Such limited shoreline juris-
diction is necessary to reduce pressures for Bay
filling that would result from poor use of available
shoreline land, and to assure that public access
to the Bay is provided wherever feasible. The
Commission's shoreline jurisdiction, as defined in
the McAteer-Petris Act, consists of the area
between the Bay shoreline, as defined in the Act,
and a line 100 feet landward of and parallel to the
shoreline. The Act further specifies that certain
water-oriented land uses should be permitted on
the shoreline, including ports, water-related
industries, airports, wildlife refuges, water-orient-
ed recreation and public assembly, desalinization
plants, and power plants requiring large amounts
of water for cooling purposes. Priority use areas
designated for such uses in the Bay Plan are to
be reserved for them in order to minimize the
need for future filling in the Bay for such uses.
Within the 100-foot shoreline jurisdiction but out-
side of the areas designated for priority uses, the
Commission may deny an application for a permit
for a proposed project only on the grounds that
the project fails to provide maximum feasible pub-
lic access, consistent with the proposed project,
to the Bay and the shoreline.

The Commission also has, under the McAteer-
Petris Act, limited jurisdiction over salt ponds and
managed wetlands.

1. Permits for Bay Filling and Dredging. Bay
filling (including placement of piers, pilings,
and floating structures moored in the Bay for
extended periods of time) and dredging are
controlled through the permit  system estab-
lished by the McAteer-Petris Act.   T h e
Commission is empowered to grant or deny
permits for all Bay filling or dredging in accor-
dance with the provisions of the McAteer-
Petris Act and the standards in the Bay Plan.
Any person or governmental agency wishing
to place fill or to dredge is required to obtain a
permit before proceeding with fill or dredging.
For purposes of this Plan, fill is defined to
include earth or any other substance or mate-
rial placed in the Bay, including piers, pilings,
and floating structures moored in the Bay for
extended periods. Public hearings must be
held on all permit applications except those of
a minor nature.

2. Permit Procedures for Shoreline
Development. The permit system for control-
ling development within the Commission's
shoreline jurisdiction is essentially the same
as the system established for the control of fill-
ing and dredging in the Bay. Any public
agency or private owner holding shoreline
lands is required to obtain a permit from the
Commission before proceeding with      devel-
opment. Permits may be granted or denied
only after public hearings (except for emer-
gency or minor repairs or minor improvements
which may be granted by the Executive
Director) and after the process for review and
comment by the city or county has been com-
pleted.

3. Purposes for Which a Permit for Shoreline
Development May Be Issued. T h e
Commission should approve a permit for
shoreline development if the agency specifi-
cally determines that the proposed project is
in accordance with the standards listed below
for (a) use of the shoreline, (b) provision of
public access, and (c) advisory review of
appearance.

a. Use of Shoreline

(1) Priority Uses. The Commission has
designated on the Plan maps those
areas which should be reserved for
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priority land uses on the Bay shore-
line. Within those areas, in accor-
dance with provisions of the McAteer-
Petris Act, the Commission has set
and described the specific boundaries
of the 100-foot shoreline band within
which it is authorized to grant or deny
permits for shoreline development.
Permits for development within the
priority boundary areas of the 100-foot
shoreline band should be granted or
denied based on the appropriate Bay
Plan development policies:

(a) Ports

(b) Water-related Industry

(c) Water-oriented Recreation

(d) Airports

(e) Wildlife Refuges

(2) All Other Shoreline Areas should be
used in any manner that would not
adversely affect enjoyment of the Bay
and shoreline by residents, employ-
ees, and visitors within the area itself
or within adjacent areas of the Bay
and shoreline, in accordance with the
policies for Other Uses of the Bay and
Shoreline. The McAteer-Petris A c t
specifies that for areas outside the pri-
ority use boundaries, the Commission
may deny a permit application for a
proposed project only on the grounds
that the project fails to provide maxi-
mum feasible public access to the Bay
and shoreline consistent with the pro-
ject.

b. Uses of Salt Ponds and Other Managed
We t l a n d s . Salt Ponds and Other
Managed Wetlands 

c. Public Access. The Commission should
ensure that each new shoreline develop-
ment increases public access to the Bay to
the maximum extent feasible, in accor-
dance with the policies for Public Access to
the Bay.

d. A p p e a r a n c e . The Commission has
appointed a Design Review Board made
up of representatives of the design profes-
sions including architecture, landscape
architecture, and engineering. The Board

reviews and makes recommendations to
the Commission on the appearance and
design of proposed projects, evaluating
them in light of the policies for
Appearance, Design, and Scenic Views.
Its recommendations are advisory only
and are not of themselves grounds for
denying a permit.

4. Inland Advisory Role. Outside the area of
the Commission's jurisdiction where permits
for development from the Commission are not
required, the McAteer-Petris Act specifies that
the provisions of the Bay Plan pertaining to
such areas are advisory only.

5. Regional Development Policies. M a n y
regional matters, such as air pollution control,
regulation of water quality, planning and con-
struction of waste disposal facilities, airport
development, and regional transportation, are
directly related to the future of the Bay. Some
of these regional matters are now within the
jurisdiction of state and regional agencies, but
others are not now being dealt with at all on a
regional basis. Some or all of these regional
matters could be made the responsibility of a
limited regional government, which would in
addition carry out the Bay Plan, but obviously
they could not be made the responsibility of a
single-purpose Bay agency. In any event,
however, it is essential that many regional
policies directly related to the Bay be carried
out if the Bay Plan is to be effective. For
example:

a. Water quality should be maintained in
accordance with the policies on Water
Quality.

b. Port planning and development should be
carried out in accordance with the policies
on Ports.

c. Airport planning and development should
be carried out in accordance with the poli-
cies on Airports.

d. Views from vista points and from public
roads should be protected and scenic
roads and trails should be built in accor-
dance with the policies on Appearance,
Design, and Scenic Views.

e. Inland industrial sites should be provided
in accordance with the policies on Water-
Related Industry.
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Permits are granted or denied only after public
hearings (except for permits for emergency or
minor repairs to existing installations or minor
improvements as provided in the Commission's
regulations, which may be approved by the
Executive Director) and only after the city or
county having jurisdiction over the area of the
proposed project has made its views known to
the Commission (or has failed to do so within 90
days after notification). The McAteer-Petris Act
requires the Commission to take action on a per-
mit matter within 90 days after it has received and
filed an application from the applicant, which
requires that an applicant must obtain all local
discretionary approvals before the Commission
can file an application. These and other require-
ments and procedures for permit processing are
specified in the McAteer-Petris Act (Title 7.2 of
the California Government Code) and in the
Commission's regulations (Title 14, Division 5 of
the California Administrative Code). 

Applying and Amending the Bay
Plan

The McAteer-Petris Act specifies that the
Commission may make amendments or other
changes to all or any part of the Bay Plan consis-
tent with provisions of the Act. The Act further
directs that in exercising its power to grant or
deny permit applications the Commission shall do
so in conformity with the provisions of both the
McAteer-Petris Act and the San Francisco Bay
Plan. Thus, the Commission is directed to carry
out the Bay Plan, i.e., to guide the development of
the Bay and shoreline in accordance with the Bay
Plan policies and Bay Plan maps.

Because the policies and maps are necessarily
general in nature, the Commission, as indicated
above, is authorized to clarify, interpret, and apply
them as necessary. The Commission is empow-
ered to issue regulations containing more
detailed standards and procedures based on the
Plan policies, to assist in preparation of specific
plans for shoreline areas, and to publish informa-
tion to assist planners, architects, and engineers
in the design of projects affecting the Bay.

In those instances where it is desirable to amplify
and to apply Bay Plan maps, recommendations,
and policies to specific shoreline areas, the
Commission should do so through a special area
plan. These plans should be separate documents
and should be referred to on the appropriate Bay

Plan maps. In all cases, special area plans
should be read in conjunction with the provisions
of both the Bay Plan and the McAteer-Petris Act.

In amending the Bay Plan policies and maps or
making other changes in the Plan, the
Commission acts in accordance with the provi-
sions of the McAteer-Petris Act, including:

1. The Commission is directed to make continu-
ing studies of any matters related to the Bay
that, in the Commission's judgment, are nec-
essary to keep the Bay Plan policies and Bay
Plan maps up to date.

2. The Commission is required to conduct a pub-
lic hearing on any proposal to change the Bay
Plan policies or the Bay Plan maps.

3. The Commission may amend the Bay Plan
policies upon the affirmative vote of two-thirds
of the members of the Commission, such vote
not to be taken less than 90 days following
public notice of the hearing on the proposed
policy amendment. The Commission may
make nonpolicy amendments to the Bay Plan
maps upon the affirmative vote of a majority of
the Commission, such vote to be taken not
less than 30 days following notice of the hear-
ing on the proposed change.

Special area plans, as described above, are sub-
ject to the same procedures for public notice,
hearing, and voting as other amendments or
changes in the Bay Plan policies and maps.
Special area plans that have been adopted by the
Commission and are specified by area on the
appropriate Bay Plan maps.

The Suisun Marsh Protection Plan was adopted
by the Commission in 1976 and submitted to the
Legislature and the Governor as required under
provisions of the Nejedly-Bagley-Z'berg Suisun
Marsh Preservation Act of 1974. The Suisun
Marsh Protection Plan has as its objectives the
preservation and enhancement of the quality and
diversity of the 85,000-acre aquatic and wildlife
habitats of the area and to assure retention of
upland areas adjacent to the Marsh in uses com-
patible with its protection. The Protection Plan
was designed to be a more specific application of
the general, regional policies of the San
Francisco Bay Plan and to supplement such poli -
cies where appropriate because of the unique
characteristics of the Suisun Marsh. The Suisun
Marsh Preservation Act of 1977 established pri-
mary and secondary management areas and
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directed the establishment of procedures for car-
rying out provisions of the Plan and the Act in
those areas. The Act specifies that appropriate
policies of the San Francisco Bay Plan and the
Suisun Marsh Protection Plan shall apply to the
Commission's area of jurisdiction and that if a
conflict occurs between the two Plans the policies
of the Suisun Marsh Protection Plan shall control.
References to the Suisun Marsh Protection Plan
are noted on the appropriate Bay Plan maps.

Coastal Zone Management
Program For the San Francisco
Bay Segment of the California
Coastal Zone

The federal Coastal Zone Management Act of
1972, as amended, is a voluntary law enacted to
encourage coastal states and territories to devel-
op and implement programs to manage the
nation's coastal resources. The Commission was
one of the first agencies to participate in the fed-
eral program. In February 1977, the U.S.
Department of Commerce approved the
Commission's coastal management program for
the San Francisco Bay segment of the California
coastal zone. The Commission's coastal man-
agement program is based on the provisions and
policies of the McAteer-Petris Act, the Suisun
Marsh Preservation Act of 1977, the San
Francisco Bay Plan, the Suisun Marsh Protection
Plan, and the Commission's administrative regu-
lations.

Under the Coastal Zone Management Act, feder-
al agencies are generally required to carry out
their activities and programs in a manner "consis-
tent" with the Commission's coastal management
program. To implement this provision, federal
agencies make "consistency determinations" on
their proposed activities, and applicants for feder-
al permits, licenses, other authorization, or feder-
al financial assistance make "consistency certifi-
cations." The Commission then has the opportu-
nity to review the consistency determinations and
certifications and to either concur with them or
object to them. The Commission's decisions on
federal consistency matters are governed by the
provisions of the Coastal Zone Management Act
and the Department of Commerce regulations.
Four different and distinct consistency require-
ments exist, each applying to a different kind of
situation.

1. A federal activity that directly affects land or
water uses within the coastal zone must be
consistent to the maximum extent practicable
with the coastal management program.

2. A federal development project located within
the coastal zone must be consistent to the
maximum extent practicable with the coastal
management program.

3. A project that affects land or water uses locat-
ed within the coastal zone and that requires a
federal permit, license, or other authorization
must comply with and be conducted in a man-
ner that is fully consistent with the coastal
management program.

4. A state or local project that affects land or
water uses within the coastal zone and that is
supported by federal financial assistance
must comply with and be conducted in a man-
ner that is fully consistent with the coastal
management program.

Within the Commission's areas of concern, the
coastal zone consists of all areas located within
the Commission's permit jurisdiction except those
lands that the federal government owns, leases,
holds in trust, or over which the federal govern-
ment has sole discretion.

If the Commission objects to a consistency deter-
mination under 1 or 2 above, the federal agency
can still proceed with the activity if it determines
that the proposed project is "consistent to the
maximum extent practicable" with the coastal
management program. The Commission can
appeal that decision to the courts or can request
the Secretary of Commerce to mediate its dispute
with the federal agency. In contrast, if the
Commission objects to a consistency certification
under 3 or 4 above, the activity cannot proceed.
The project sponsor can, however, appeal the
Commission's objection to the Secretary of
Commerce. If the Secretary finds that the activity
would be consistent with the objectives of the
Coastal Zone Management Act, or necessary for
national security, the Secretary can authorize the
activity despite the Commission's objection.

The Commission considers consistency determi-
nations and certifications in the same manner it
considers permit applications. Consistency con-
currence or objection occurs only after public
hearings (except for consistency determinations
or certifications for emergency or minor repairs to
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existing installations or minor improvements as
provided in the Commission's regulations and
which may be approved by the Executive
Director). The Commission must take action on a
consistency determination matter within 45 days
after it has received the federal agency determi-
nation, unless the federal agency agrees to a
time extension. Consistency certifications must
be acted upon within six months.

Terms

As used in this Plan, San Francisco Bay means
all the open water and slough areas from the
Golden Gate and the southern end of the Bay to
the eastern end of Suisun Bay and Montezuma
Slough (a line between Stake Point and Simmons
Point, extended northeasterly to the mouth of
Marshall Cut), including submerged lands (which
are always under water), tidelands (which are
covered and uncovered by the daily tides), and
marshlands (which are between mean high tide
and five feet above mean sea level).

As used in this Plan, shoreline areas or shore -
line lands are the uplands bordering the Bay.

As used in this Plan, salt ponds are areas diked
off from the Bay and used for making salt by solar
evaporation, and managed wetlands are marsh-
es diked off from the Bay and managed as wild-
fowl habitat (generally under the ownership of
duck-hunting clubs).

As used in this Plan, Commission and BCDC
refer to the San Francisco Bay Conservation and
Development Commission.

As used in this Plan, should is mandatory.

Conclusion

The Bay is a single physical mechanism in which
actions affecting one part may also affect other
parts. The Bay Plan provides a formula for devel-
oping the Bay and shoreline to their highest
potential, while protecting the Bay as an irre-
placeable natural resource.

The San Francisco Bay Conservation and
Development Commission is the agency desig-
nated to carry out the Bay Plan.
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Objective 1

Protect the Bay as a great natural resource for
the benefit of present and future generations.

Objective 2

Develop the Bay and its shoreline to their highest
potential with a minimum of Bay filling.
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Fish, Other Aquatic Organisms
and Wildlife

Findings and Policies Concerning Fish,
Other Aquatic Organisms and Wildlife in
the Bay

Findings

a. Over the past 200 years, human actions have
had a major effect on the form and natural
functions of San Francisco Bay, resulting in a
significant decrease in the size of the open
waters of the Bay—from about 516,000 acres
to 327,000 acres, an approximately 40 per-
cent reduction—and notable changes in pop-
ulations of fish, other aquatic organisms (e.g.,
crabs, shrimp, zooplankton and oysters) and
wildlife habitat types, locations, quality and
q u a n t i t y. Loss or degradation of subtidal
areas, tidal flats, tidal marshes and intercon-
nected upland habitats, such as diked bay-
lands, have been key factors in the population
decline of many species of fish, other aquatic
organisms and wildlife that depend on the Bay
ecosystem for their existence.

b. At present, San Francisco Bay sustains near-
ly 500 species of fish, invertebrates, birds,
mammals, insects and amphibians. It is an
essential resting place, feeding area, and win-
tering ground for millions of birds on the
Pacific Flyway. Nearly half of the state’s
waterfowl and shorebirds and two-thirds of the
state’s salmon pass through the Bay during
their migrations.

c. Fish, other aquatic organisms and wildlife of
the Bay benefit humans. They provide food,
economic gain, and recreation. They are a
resource for scientific research and education.
No comprehensive estimate of the value of
fish, other aquatic organisms and wildlife for
these purposes is available, but they enhance
the intrinsic value and aesthetic appeal of the
Bay.

d. Conserving fish, other aquatic organisms and
wildlife depends, among other things, upon
availability of: (1) sufficient oxygen in the Bay
waters; (2) adequate amounts of the proper
foods; (3) sufficient areas for resting, foraging
and breeding; and (4) proper fresh water
inflows, temperature, salt content, water qual-
ity, and velocity of the water. Requirements

vary according to the species of fish, other
aquatic organisms and wildlife. Conservation
and restoration of these habitat components is
essential to insure for future generations the
benefit of fish, other aquatic organisms and
wildlife in the Bay.

e. All parts of San Francisco Bay are important
for the perpetuation of fish, other aquatic
organisms and wildlife because any reduction
of habitat reduces their numbers in some
measure.

f. The wildlife refuges, shown on the Bay Plan
Maps, include national wildlife refuges, state
wildlife areas and ecological reserves, as well
as other shoreline sites around the Bay whose
primary purpose is: (1) the protection of
threatened or endangered native plants,
wildlife, and aquatic organisms; (2) the preser-
vation and enhancement of unique habitat
types or highly significant wildlife habitat; or
(3) the propagation and feeding of aquatic life
and wildlife.

g. Under the California Endangered Species Act,
the Commission must assure that the projects
it permits conserve fish, other aquatic organ-
isms, wildlife and plants listed pursuant to the
Act and the Commission may not authorize
the "taking," as defined in the Act, of certain
fish, wildlife or plant species without the
authorization of the California Department of
Fish and Game. Further, under the federal
Endangered Species Act and Marine Mammal
Protection Act the Commission may not
authorize a project that would result in the
"taking" of fish, other aquatic organisms and
wildlife, including marine mammals, identified
pursuant to the Acts, without the authorization
of the United States Fish and Wildlife Service
or the National Marine Fisheries Service.

h. Under the federal Magnuson-Stevens Act and
the Endangered Species Act, San Francisco
Bay is considered critical habitat for certain
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fish species, such as Chinook salmon and
Delta smelt, by the United States Fish and
Wildlife Service and the National Marine
Fisheries Service because the Bay plays an
essential role in their life cycles. T h e
Magnuson-Stevens Act requires that the
National Marine Fisheries Service provide
conservation recommendations to state agen-
cies, such as the Commission, when a pro-
posed project would have adverse impacts on
essential fish habitat.

i. The Baylands Ecosystem Habitat Goals
report provides a regional vision of the types,
amounts, and distribution of wetlands and
related habitats that are needed to restore and
sustain a healthy Bay ecosystem, including
the improvement of the well-being of many
plant and animal species currently at risk of
extinction.

Policies

1. To assure the benefits of fish, other aquatic
organisms and wildlife for future generations,
to the greatest extent feasible, the Bay’s tidal
marshes, tidal flats, and subtidal habitat
should be conserved, restored and increased.

2. Specific habitats that are needed to conserve,
increase or prevent the extinction of any
native species, species threatened or endan-
gered, species that the California Department
of Fish and Game has determined are candi-
dates for listing as endangered or threatened
under the California Endangered Species Act,
or any species that provides substantial public
benefits, should be protected, whether in the
Bay or behind dikes. 

3. In reviewing or approving habitat restoration
programs the Commission should be guided
by the recommendations in the Baylands
Ecosystem Habitat Goals report and should,
where appropriate, provide for a diversity of
habitats to enhance opportunities for a variety
of associated native aquatic and terrestrial
plant and animal species.

4. The Commission should:

(a) Consult with the California Department of
Fish and Game and the U.S. Fish and
Wildlife Service or the National Marine
Fisheries Service whenever a proposed
project may adversely affect an endan-
gered or threatened plant, fish, other
aquatic organism or wildlife species;

(b) Not authorize projects that would result in
the "taking" of any plant, fish, other aquat-
ic organism or wildlife species listed as
endangered or threatened pursuant to the
state or federal endangered species acts,
or the federal Marine Mammal Protection
Act, or species that are candidates for list-
ing under the California Endangered
Species Act, unless the project applicant
has obtained the appropriate "take" autho-
rization from the U.S. Fish and Wildlife
Service, National Marine Fisheries Service
or the California Department of Fish and
Game; and

(c) Give appropriate consideration to the rec-
ommendations of the California
Department of Fish and Game, the
National Marine Fisheries Service or the
United States Fish and Wildlife Service in
order to avoid possible adverse effects of a
proposed project on fish, other aquatic
organisms and wildlife habitat.

5. The Commission may permit a minor amount
of fill or dredging in wildlife refuges, shown on
the Plan Maps, necessary to enhance fish,
other aquatic organisms and wildlife habitat or
to provide public facilities for wildlife observa-
tion, interpretation and education.

Amended April 2002
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Water Quality

Findings and Policies Concerning Water
Quality in the Bay

Findings

a. Pollutants are harmful substances that when
discharged into the environment adversely
affect the environment's physical, chemical, or
biological properties. The San Francisco Bay
Regional Water Quality Control Board’s Water
Quality Control Plan, San Francisco Bay
Basin designates the beneficial uses of the
waters of the Bay, such as recreational boat-
ing, swimming, fishing, navigation or aquatic
habitat. Pollution occurs when pollutants
unreasonably interfere with or adversely affect
one or more of these beneficial uses.
Pollutants can be divided into two types: point
sources and nonpoint sources. Pollutants dis-
charged from a distinct source, such as a
pipe, are referred to as point source pollution.
Other pollutant discharges are referred to as
nonpoint source pollution because the pollu-
tion comes from diffuse sources such as oil
and grease left on streets, and loose soil from
construction sites. Stormwater or irrigation
flows across land can transport and deposit
pollutants into San Francisco Bay or into trib-
utaries that flow to the Bay.

b. Water from approximately 40 percent of
California drains into San Francisco Bay car-
rying with it pollutants from point and nonpoint
sources. Up to 40,000 metric tons of at least
65 different pollutants enter the Bay annually.
The vast majority of nonpoint source pollution
entering the Bay originates outside the
Commission's jurisdiction. 

c. Implementation of state and federal water pol-
lution control programs by public agencies,
particularly the U.S. Environmental Protection
Agency, the State Water Resources Control
Board, and the San Francisco Bay Regional
Water Quality Control Board, has decreased
significantly the pollutant levels in waste dis-
charges from point sources, such as indus-
tries and sewage treatment plants, resulting in
dramatic improvements to the Bay's water
quality. However, the State Board considers
San Francisco Bay to be an impaired water-
body because certain water quality standards
are exceeded for trace metals, carcinogens
and pathogens. The greatest sources of pollu-
tion are untreated urban and agricultural
runoff. 

d. Much of the Bay is threatened or impaired by
combinations of different pollutants such as
trace elements, pesticides, and petrochemical
hydrocarbons. The contaminants of greatest
concern are high levels of mercury and poly-
chlorinated biphenyls (PCBs) in fish, water,
and sediment. Elevated levels of contami-
nants adversely affect water-oriented recre-
ation uses and impair Bay fish, other aquatic
organisms, and wildlife. The state has issued
health advisories recommending limits on
human consumption of fish from the Bay and
has had to close beaches because of water
pollution. The public’s use and enjoyment of
the Bay will continue to be affected as long as
the Bay's water quality is impaired. 

e. Pollutants are widespread and water quality
varies significantly throughout the Bay due to
the locations of waste discharge and the
capability of different parts of the Bay to dis-
perse, flush, and assimilate pollutants. 

f. Because of increased urbanization and
changes in agricultural uses and practices in
the Bay Area; urban and agricultural runoff is
expected to increase substantially.
Implementation of existing controls and pre-
vention strategies, and the development of
new controls and strategies, can reduce non-
point source pollution in the Bay significantly.

g. The harmful effects of pollutants reaching the
Bay can be reduced by maximizing the Bay’s
capacity to assimilate, disperse, and flush pol-
lutants by maintaining and increasing: (1) the
volume and circulation of water flowing in and
out with the tides and in fresh water inflow; (2)
the rate of oxygen interchange at the surface
of the Bay; and (3) the extent and distribution
of tidal marshes.

h. Tidal marshes and vegetated areas on the
shoreline help prevent the degradation of
water quality from nonpoint source pollution
by: filtering out contaminants; intercepting
r u n o ff; transforming and storing sediment,
nutrients, and certain heavy metals; keeping
channels intact by slowing runoff; dampening
wave action; and reducing channel scour and
bank erosion. Vegetated treatment systems,
such as constructed wetlands and other veg-
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etated landscapes, can remove sediment and
other pollutants from runoff and wastewater
and can prevent pollutants from entering the
Bay and its tributaries. Wetlands that are
degraded by excessive pollutants no longer
provide important water quality benefits, often
become significant sources of pollution, and
reduce oxygen in the water, making the Bay
unsuitable for fish and other aquatic life. 

i. The protection of the Bay ecosystem and
human health from water pollution requires a
comprehensive strategy that encompasses:
(1) preventing pollution at its source; (2) con-
trolling and reducing pollution; (3) substituting
less toxic chemicals and products in the pro-
ject development process; and (4) remediat-
ing and cleaning up existing contaminants.

j. Existing programs for controlling pollution,
including stormwater management plans,
Total Maximum Daily Load implementation
plans, and construction site stormwater runoff
and erosion and sediment controls, are effec-
tive in preventing and reducing Bay pollution. 

k. Management measures for controlling, reduc-
ing or eliminating nonpoint source pollution
include establishing best management prac-
tices, such as site planning or structural con-
trols, new technologies, project siting criteria,
and operating methods.

l. Impervious surfaces such as roads, parking
lots, and buildings prevent water from slowly
percolating into the ground. Water runoff can
transport pollutants such as oil, pesticides and
metals into the Bay. Grading and construction
can result in excessive sediment reaching the
Bay and its tributaries and changing their
hydraulics. Flow alterations can negatively
affect Bay tributary streamside vegetation,
riparian and subtidal habitats and can impede
the movement of fish and other aquatic life.

m. The discharge of pollutants from urban areas
can be controlled during site planning, con-
struction, and post-construction. New devel-
opment can be sited and designed to: (1) pre-
vent pollutants from reaching waterways; (2)
reduce impervious surfaces and maximize
permeability; (3) protect important natural

areas such as wetlands and riparian habitats;
(4) minimize land disturbance to reduce ero-
sion; and (5) minimize disturbance of natural
drainage features and vegetation to reduce
excessive sedimentation.

n. Vegetation can help stabilize the Bay shore-
line and tributary slopes and banks and can
be used effectively to prevent or reduce
excessive erosion and sediment deposition in
the Bay. Vegetation can be used alone or in
conjunction with conventional engineering
techniques. 

o. The State Water Resources Control Board is
responsible for formulating and adopting state
water quality control policy pursuant to the
state Porter-Cologne Water Quality Control
Act and federal Clean Water Act. The State
Board is responsible for approving the water
quality control plans of the nine regional water
quality control boards, and establishing salini-
ty standards for the Bay and Delta to protect
the beneficial uses of these waters. The San
Francisco Bay Regional Water Quality Control
Board is charged with designating, protecting,
and enhancing the beneficial uses of the
waters of the San Francisco Bay Basin. The
Regional Board states the beneficial uses of
the Bay waters and the water quality objec-
tives and waste discharge standards in its
Water Quality Control Plan, San Francisco
Bay Basin, which it carries out through Board
resolutions, planning and policy development,
adoption and enforcement of National
Pollutant Discharge Elimination System per-
mits and of waste discharge requirements and
water quality certification of the U.S. Army
Corps of Engineers' permits, among other
programs. The State Board, Regional Board
and local governments regulate discharges
from construction sites. The Department of
Toxic Substances Control, Regional Board,
and U.S. Environmental Protection Agency
have the primary responsibility for the remedi-
ation and clean up of hazardous substances.
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Policies

1. Bay water pollution should be prevented to the
greatest extent feasible. The Bay’s tidal
marshes, tidal flats, and water surface area
and volume should be conserved and, when-
ever possible, restored and increased to pro-
tect and improve water quality. Fresh water
inflow into the Bay should be maintained at a
level adequate to protect Bay resources and
beneficial uses. 

2. Water quality in all parts of the Bay should be
maintained at a level that will support and pro-
mote the beneficial uses of the Bay as identi-
fied in the San Francisco Bay Regional Water
Quality Control Board's Water Quality Control
Plan, San Francisco Bay Basin and should be
protected from all harmful or potentially harm-
ful pollutants. The policies, recommendations,
decisions, advice and authority of the State
Water Resources Control Board and the
Regional Board, should be the basis for carry-
ing out the Commission's water quality
responsibilities. 

3. New projects should be sited, designed, con-
structed and maintained to prevent or, if pre-
vention is infeasible, to minimize the dis-
charge of pollutants into the Bay by: (a) con-
trolling pollutant sources at the project site; (b)
using construction materials that contain non-
polluting materials; and (c) applying appropri-
ate, accepted and effective best management
practices, especially where water dispersion
is poor and near shellfish beds and other sig-
nificant biotic resources. 

4. When approving a project in an area polluted
with toxic or hazardous substances, the
Commission should coordinate with appropri-
ate local, state and federal agencies to ensure
that the project will not cause harm to the pub-
lic, to Bay resources, or to the beneficial uses
of the Bay.

5. The Commission should support the efforts of
federal, state, and local agencies in develop-
ing nonpoint source pollution control pro-
grams.

6. To protect the Bay and its tributaries from the
water quality impacts of nonpoint source pol-
lution, new development should be sited and

designed consistent with standards in munici-
pal stormwater permits and state and regional
stormwater management guidelines, where
applicable, and with the protection of Bay
resources. To offset impacts from increased
impervious areas and land disturbances, veg-
etated swales, permeable pavement materi-
als, preservation of existing trees and vegeta-
tion, planting native vegetation and other
appropriate measures should be evaluated
and implemented where appropriate.

7. Whenever practicable, native vegetation
buffer areas should be provided as part of a
project to control pollutants from entering the
Bay, and vegetation should be substituted for
rock riprap, concrete, or other hard surface
shoreline and bank erosion control methods
where appropriate and practicable.  

Amended June 2003

San Francisco Bay Plan
Reprinted January 2006



20

Water Surface Area and
Volume

Findings and Policies Concerning Bay
Water Surface Area and Volume

Findings

a. Dissolved oxygen is needed to support marine
life and to help break down pollutants in the
water. The amount of oxygen in the Bay is
largely determined by the surface area of the
Bay because primary sources of oxygen are:
(1) churning waves that trap oxygen from the
air; (2) the water surface, which absorbs oxy-
gen from the air; and (3) the exposed mud-
flats, which both produce and absorb oxygen
while the tide is out and transfer it to the water
when the tide comes in.

b. Water circulation might be greatly improved by
some of the major barrier proposals that have
been made for the Bay. But barriers affect—
for better or for worse—the appearance and
ecology of the Bay, sedimentation, flood con-
trol, and existing and proposed uses of the
shores of the Bay. They are also very costly.
For all barrier proposals fully evaluated thus
far, disadvantages outweigh advantages.

c. About 40 percent of the original surface area
of the Bay has been diked off or filled in since
1850. Because this has involved some of the
most effective oxygenation areas, the ability of
the Bay to take up oxygen has been sharply
reduced.

d. The dissolved oxygen that is absorbed at the
Bay surface or from the mudflats must be
transmitted to the deeper waters by mixing of
the water. The necessary mixing is accom-
plished by tidal interchange, by fresh water
inflow from tributaries, and by circulation
resulting from wind action upon the surface of
the Bay. The strength of tidal flow and water
circulation are greatly affected by the shape of
the Bay bottom and the shoreline; fills, dikes,
and piers can speed or retard water circula-
tion, depending upon both the water circula-
tion pattern in the affected area and the shape
of the fill, dike, or pier.

Policies

1. The surface area of the Bay and the total vol-
ume of water should be kept as large as pos-
sible in order to maximize active oxygen inter-
change, vigorous circulation, and eff e c t i v e
tidal action. Filling and diking that reduce sur-
face area and water volume should therefore
be allowed only for purposes providing sub-
stantial public benefits and only if there is no
reasonable alternative.

2. Water circulation in the Bay should be main-
tained, and improved as much as possible.
Any proposed fills, dikes, or piers should be
thoroughly evaluated to determine their
effects upon water circulation and then modi-
fied as necessary to improve circulation or at
least to minimize any harmful effects.

3. Because further study is needed before any
barrier proposal to improve water circulation
can be considered acceptable, the Bay Plan
does not include any barriers. Before any pro-
posal for a barrier is adopted in the future, the
Commission will be required to replan all of
the affected shoreline and water area.
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Tidal Marshes and Tidal Flats

Findings and Policies Concerning Tidal
Marshes and Tidal Flats Around the Bay

Findings

a. San Francisco Bay is comprised of a diversity
of habitats. These habitats were formed and
are sustained by the global forces of climate
and sea level change, as well as the more
local effects of topography; the ebb and flow
of the daily tides; the volume, timing and loca-
tion of fresh water inflow; and the availability
and types of sediments on the bottom of the
Bay and suspended in the water column. Bay
habitats include subtidal areas, tidal flats, and
tidal marsh; Bay-related habitats include diked
baylands, such as salt ponds, managed
marsh and agricultural baylands. Plants and
animals require a variety of habitats to sur-
vive. For example, topsmelt (a fish species)
utilize the shallow, protected sloughs of tidal
marshes of the Bay, as well as open water
during different times in their life cycle and
daily feeding routine. The topsmelt is also
food for many species of birds that inhabit the
tidal marshes and upland areas surrounding
the Bay.

b. San Francisco Bay is a substantial part of the
largest estuary along the Pacific shore of
North and South America and is a natural
resource of incalculable value. An estuary is a
partially enclosed body of water formed where
fresh water from rivers and streams meet and
mix with salt water carried in from the ocean
by the daily tides. Estuaries are places of tran-
sition that provide rich and diverse habitats for
aquatic and upland plants and animals. The
sheltered waters of estuaries support unique
communities of plants and animals specially
adapted for life in the region where rivers
meet the coast. Estuaries provide ideal spots
for migratory birds to rest and feed during their
journeys and many species of fish and shell-
fish rely on the sheltered waters of estuaries
as protected places to spawn.

c. Wetlands are transitional areas between
upland and aquatic systems where the water
table is usually at or near the surface or the
land is covered by shallow water. Examples of
wetland habitats associated with the Bay
include tidal flats, tidal marshes, lagoons,
managed wetlands, agricultural baylands, salt
ponds, wastewater treatment ponds, and
riparian forests.

d. Wetlands can alter and moderate flood flows,
recharge groundwater, maintain stream flows,
reduce and prevent shoreline erosion by min-
imizing wave energy, and improve water qual-
ity by filtering surface runoff from surrounding
lands. In addition, they trap sediments, there-
by reducing the amount deposited in chan-
nels. Wetland plants help absorb available
nitrogen, atmospheric sulfur, carbon dioxide
and methane. Wetlands also are important
habitat for the Bay’s aquatic and upland plant
and animal populations, serve as a primary
link in the ecosystem’s food chain, ensure the
continued diversity of plant and animal com-
munities, are an essential feeding and resting
place for migratory birds on the Pacific
Flyway, and provide needed and important
open space and recreational opportunities in
the Bay Area.

e. A transition zone or "ecotone" is an environ-
ment that blends the habitat of plants and ani-
mals from each of the bordering habitats—
such as tidal marsh and oak woodlands.
Transition zones are important elements of
wetland habitats. Around the Bay these zones
contain a rich mixture of vegetation types,
including many of the Bay’s rare plants, and
they provide food, shelter and high-tide refu-
gia for wildlife, including the salt marsh har-
vest mouse and California black rail.

f. Over 137,000 acres of the Bay, its tidal marsh-
es and tidal flats, have been diked from tidal
action and include managed wetlands, agri-
cultural baylands, salt ponds and wastewater
treatment ponds. These habitats possess a
particular importance in replacing habitat val-
ues lost with the elimination of the majority of
the Bay’s historic tidal marsh habitat, which
may include: (1) providing high tide refuge and
foraging habitat for species such as shore-
birds and the salt marsh harvest mouse; (2)
acting as a buffer between remaining tidal
marshes, tidal flats and upland uses; (3) cre-
ating corridors for wildlife movement between
upland habitats and the Bay; (4) retaining
stormwater runoff and flood water; (5) filtering
sediments and pollutants from stormwater
flowing to the Bay; and (6) providing opportu-
nities for recreation, research and education.
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Diked agricultural baylands, salt ponds and
managed wetlands also offer the greatest
opportunity to restore large parts of the Bay to
tidal action.

g. The Baylands Ecosystem Habitat Goals
report provides a regional vision of the types,
amounts, and distribution of wetlands and
related habitats that are needed to restore and
sustain a healthy Bay ecosystem, including
restoration of 65,000 acres of tidal marsh.

h. Tidal marshes, which include brackish and
salt marshes, are vegetated wetlands subject
to tidal action that occur throughout much of
the Bay extending from approximately Mean
Sea Level to the maximum height of the tides.
Established tidal marshes provide an essen-
tial and complex habitat for many species of
fish, other aquatic organisms and wildlife. In
the early 1800s, before diking and filling had
begun, tidal marshes covered some 190,000
acres on the fringes of the Bay. Tidal marsh
bordering the Bay now totals approximately
40,000 acres—a loss of approximately 80 per-
cent of the Bay’s historic tidal marshes. 

i. Tidal marshes are an interconnected and
essential part of the Bay’s food web.
Decomposed plant and animal material and
seeds from tidal marshes wash onto sur-
rounding tidal flats and into subtidal areas,
providing food for numerous animals, such as
the Northern pintail. In addition, tidal marshes
provide habitat for insects, crabs and small
fish, which in turn, are food for larger animals,
such as the salt marsh song sparrow, harbor
seal and great blue heron.

j. Tidal flats occur from the elevation of the low-
est tides to approximately Mean Sea Level
and include mudflats, sandflats and shellflats.
Mudflats comprise the largest area of tidal flat
areas and support an extensive community of
invertebrate aquatic organisms, e.g., diatoms,
worms and shellfish, fish that feed during
higher tides, and plants such as algae and
occasionally eelgrass. Shorebirds feed on
tidal flats. Few mammals, however, inhabit
tidal flats, the harbor seal being the most
notable exception. Historically, around 50,000
acres of tidal flats occurred around the mar-

gins of the Bay, approximately 29,000 acres
remain—a reduction of over 40 percent.

k. Sedimentation is an essential factor in the cre-
ation, maintenance and growth of tidal marsh
and tidal flat habitat. However, scientists
studying the Bay estimate that sedimentation
will not be able to keep pace with accelerating
sea level rise, due largely to declines in sedi-
ment entering the Bay from the Sacramento
and San Joaquin Delta, thus potentially exac-
erbating shoreline erosion and adversely
affecting the sustainability of future wetland
restoration projects.

l. Plant and animal species not present in San
Francisco Bay prior to European contact in the
late 18th century, known as non-native
species, which thrive and reproduce outside
of their natural range have made vast ecolog-
ical alterations to the Bay and have con-
tributed to the serious reduction of native pop-
ulations of certain plants and animals through:
(1) predation; (2) competition for food, habitat,
and other necessities; (3) disturbance of habi-
tat; (4) displacement; or (5) hybridization.
Many non-native species enter the Bay from
commercial ship ballast water that is dis-
charged into the Bay. Approximately 170
species have invaded the Bay since 1850,
and possibly an additional 115 species have
been deliberately introduced. By 2001, over
1,200 acres of recently restored tidal marshes
have been invaded by introduced cordgrass
species, such as salt meadow cordgrass,
dense-flowered cordgrass, English cordgrass
and smooth cordgrass. At present an average
of one new non-native species establishes
itself in the Bay every 14 weeks. Control or
eradication is a critical step in reducing the
harm associated with non-native species.

m. Fill material, such as rock and sediments
dredged from the Bay, can enhance or benefi-
cially contribute to the restoration of tidal
marsh and tidal flat habitat by: (1) raising
areas diked from the Bay to an elevation that
will help accelerate establishment of tidal
marsh; and (2) establishing or recreating rare
Bay habitat types.
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Policies

1. Tidal marshes and tidal flats should be con-
served to the fullest possible extent. Filling,
diking, and dredging projects that would sub-
stantially harm tidal marshes or tidal flats
should be allowed only for purposes that pro-
vide substantial public benefits and only if
there is no feasible alternative.

2. Any proposed fill, diking, or dredging project
should be thoroughly evaluated to determine
the effect of the project on tidal marshes and
tidal flats, and designed to minimize, and if
feasible, avoid any harmful effects. 

3. Projects should be sited and designed to
avoid, or if avoidance is infeasible, minimize
adverse impacts on any transition zone pre-
sent between tidal and upland habitats.
Where a transition zone does not exist and it
is feasible and ecologically appropriate,
shoreline projects should be designed to pro-
vide a transition zone between tidal and
upland habitats.

4. Where and whenever possible, former tidal
marshes and tidal flats that have been diked
from the Bay should be restored to tidal action
in order to replace lost historic wetlands or
should be managed to provide important Bay
habitat functions, such as resting, foraging
and breeding habitat for fish, other aquatic
organisms and wildlife. As recommended in
the Baylands Ecosystem Habitat Goals report,
around 65,000 acres of areas diked from the
Bay should be restored to tidal action. Further,
local government land use and tax policies
should not lead to the conversion of these
restorable lands to uses that would preclude
or deter potential restoration. The public
should make every effort to acquire these
lands from willing sellers for the purpose of
restoration.

5. Any tidal restoration project should include
clear and specific long-term and short-term
biological and physical goals, and success cri-
teria and a monitoring program to assess the
sustainability of the project. Design and eval-
uation of the project should include an analy-
sis of: (a) the effects of relative sea level rise;
(b) the impact of the project on the Bay’s sed-
iment budget; (c) localized sediment erosion

and accretion; (d) the role of tidal flows; (e)
potential invasive species introduction,
spread, and their control; (f) rates of coloniza-
tion by vegetation; (g) the expected use of the
site by fish, other aquatic organisms and
wildlife; and (h) site characterization. If suc-
cess criteria are not met, appropriate correc-
tive measures should be taken. 

6. Non-native species should not be used in
habitat restoration projects. Any habitat
restoration project approved by the
Commission should include a program for the
periodic monitoring of the site for non-native
species and a program for control and, if
appropriate and feasible, eradication should
an introduction occur. The use of non-native
plant species in public access landscape
improvements should be avoided where a
potential exists for non-native plants to spread
into the Bay, other waterways, or transition
zones between tidal and upland habitats.

7. The Commission should continue to support
and encourage the expansion of scientific
information on the arrival and spread of inva-
sive plants and animals, and when feasible,
support the establishment of a regional effort
for Bay-wide eradication of specific invasive
species, such as non-native cordgrasses.

8. Based on scientific ecological analysis and
consultation with the relevant federal and
state resource agencies, a minor amount of fill
may be authorized to enhance or restore fish,
other aquatic organisms or wildlife habitat if
the Commission finds that no other method of
enhancement or restoration except filling is
feasible.

Amended April 2002
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Smog and Weather

Findings and Policies Concerning Effect of
the Bay on Smog and Weather

Findings

a. The Bay plays a significant role in determining
the climate of the Bay Area.

b. The waters of the Bay maintain a relatively
constant temperature, and this helps to mod-
erate extremes of heat and cold in surround-
ing areas. The Bay surface provides a cool
pathway for summertime ocean winds,
enabling them to help cool areas at the “ends”
of the Bay (the Santa Clara Valley and the
Carquinez Strait areas).

c. Present research indicates that filling a sub-
stantial part of the Bay—as much as 25 per-
cent—would cause: (1) higher summertime
temperatures and reduced rainfall in the Santa
Clara Valley and the Carquinez Strait-Suisun
Bay area; and (2) increases in the frequency
and thickness of both fog and smog in the Bay
Area. Converting Bay surface to land would
increase smog-producing temperature inver-
sions in the Bay Area; in addition, the new
land would probably be used for smog-pro-
ducing concentrations of urban developments,
including automobiles.

Policies

1. To the greatest extent feasible, the remaining
water volume and surface area of the Bay
should be maintained.

Shell Deposits

Findings and Policies Concerning Shell
Deposits in the Bay

Findings

a. Oyster shells are dredged from the Bay floor
primarily for use as lime in the production of
cement. A small portion of the shells are used
as soil conditioner, as cattle feed, and as poul-
try grit by local poultry and egg producers.

b. The shell deposits are an important mineral
resource because the other principal source
of lime, limestone, is more distantly located in
Santa Clara, Santa Cruz, and San Benito
Counties to the south. Cement is expensive to
transport over great distances, so a nearby
source of lime is important to the Bay Area
economy.

Policies

1. Filling or diking that adversely affect known
shell deposits, illustrated in Plan Map No. 8,
Natural Resources of the Bay, should be
allowed only for purposes providing more pub-
lic benefit than the availability of the shells.
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Fresh Water Inflow

Findings and Policies Concerning Fresh
Water Inflow into the Bay

Findings

a. Fresh water flowing into the Bay, most of
which is from the Delta, dilutes the salt water
of the ocean flowing into the Bay through the
Golden Gate. The Bay waters thus provide a
gradual change from the salt water of the
ocean to the fresh water flows of the
Sacramento and San Joaquin Rivers. This
delicate relationship between fresh and salt
water helps to determine the ability of the Bay
to support a variety of aquatic life and wildlife
in and around the Bay.

b. The gradual change in the salt content of the
Bay appears necessary for the survival of
anadromous fish such as king salmon, steel-
head, striped bass, and American shad, as
they progress upstream toward their spawn-
ing grounds, and for the survival of their fin-
gerlings as they descend to salt water. An
abrupt change in the salt content of Bay water
would probably end the anadromous fish
runs.

c. The fresh water flow from the Sacramento
and San Joaquin Rivers is an important (but
not major) source of the oxygen necessary in
the waters of the Bay to support marine life
and to abate pollution, and it assists in flush-
ing parts of the Bay system, particularly dur-
ing peak flows of the spring when the snows
melt in the Sierra.

d. Fresh water flow into the Bay during the win-
ter and spring months is of particular impor-
tance in maintaining the health of the Suisun
Marsh, the largest remaining marsh around
the Bay and a waterfowl habitat of nationwide
importance.

e. The fresh water flows from the Sacramento
and San Joaquin Rivers into the Delta and the
Bay have been reduced in the past by diver-
sions of federal, state, and local governments
for agricultural, industrial, and domestic uses.
Additional diversions are being sought, and
further substantial diversions could change
the salt content of Bay water and thereby
adversely affect the ability of the Bay to sup-
port a great variety of aquatic life.

f. In periodically reviewing existing diversions
under its reserved jurisdiction, the State Water
Resources Control Board issued Decision
1485 and the Delta Plan in 1978. T h e
Decision and the Delta Plan set water quality
standards for the Delta and the Suisun Marsh
and continued to reserve jurisdiction over
salinity control, fish and wildlife resources and
coordination of the federal and state water
projects so that the standards can be
reviewed periodically. The Delta Plan noted
that the protection of historical levels of fish
and wildlife resources (1922-1967) should be
the standard for future water diversions. In
addition, the Delta Plan recognized for the first
time, the State Water Resources Control
Board’s statutory responsibility to set stan-
dards for San Francisco Bay to protect bene-
ficial uses of the Bay. Although the Board did
not establish standards for the Bay because of
a lack of information, the Board directed that
studies be conducted to develop that informa-
tion, the Board also determined that alterna-
tive water supplies must be found for the
Suisun Marsh and completed by 1984.
Although the Decision and the Delta Plan
have certain flaws, such as their use of “with-
out project” conditions as a standard at this
time, and their inability to stop the decline in
the striped bass populations, the State Board
has recognized the need to address these
problems and has begun studies to that end.
It is important that such studies be conducted
expeditiously to preserve what remains of the
fishery and to develop information about the
Bay before vast sums of money are commit-
ted to water development projects that will
reduce fresh water inflow to the Bay in the
future.

Policies

1. Diversions of fresh water should not reduce
the inflow into the Bay to the point of damag-
ing the oxygen content of the Bay, the flushing
of the Bay, or the ability of the Bay to support
existing wildlife.

2. High priority should be given to the preserva-
tion of Suisun Marsh through adequate pro-
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tective measures including maintenance of
fresh water inflows.

3. The impact of diversions of fresh water inflow
into the Bay should be monitored by the State
Water Resources Control Board, which
should set standards to restore historical lev-
els (1922-1967) of fish and wildlife resources.
The Bay Commission should cooperate with
the State Board and others to ensure that
adequate fresh water inflows to protect the
Bay are made available.

Amended May 1982

Subtidal Areas

Findings and Policies Concerning Subtidal
Areas in the Bay

Findings

a. The subtidal areas of the Bay encompass the
land and water below mean low tide and are
intricately tied to tidal flats and tidal marshes
and are also linked to diked former parts of the
Bay such as salt ponds, managed wetlands,
agricultural baylands, and adjacent upland
habitats. These areas include both shallow
and deep segments of the Bay and are impor-
tant for fish, other aquatic organisms and
wildlife, such as bottom-dwelling benthic
organisms, seabirds, waterfowl and some
mammals, such as harbor seals, that move
back and forth between deep and shallow
water. The Bay’s subtidal areas also serve as
a corridor for fish, other aquatic organisms
and wildlife species moving between the
Ocean and the Delta and other local rivers
and streams entering the Bay.

b. Physical dynamics of the water column, such
as fronts (the boundary between two dissimi-
lar masses of water), eddies (a current of
water running contrary to the main current),
and retention zones (areas where tidal flows
slow or stop due to either fresh water incur-
sions or prominent bathymetric features),
a ffect where fish concentrate and conse-
quently where other species, such as seabirds
and harbor seals, feed.

c. Tidal and fresh water flows influence all parts
of the Bay and move salt, sediment, and other
substances, such as plankton, throughout it.
For example, flows over shallow subtidal
areas resuspend and deposit sediment, which
continually shapes the Bay, tidal flats and tidal
marshes, while flows through deep subtidal
areas are critical to salt transport throughout
the Bay ecosystem. In addition, many fish,
other aquatic organisms and wildlife use dif-
ferent parts of the Bay during their life cycles,
and are strongly influenced by variations in
physical processes.

d. Populations of many native fresh water and
estuarine fish, marine mammals, and birds in
the Bay, as well as certain native zooplankton
and phytoplankton in Suisun Marsh, have
declined due to increased pollutants,
decreased freshwater flows, loss of habitat
and an increased prominence of invasive
species.
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e. The mixing zone, also referred to as the
entrapment or null zone, is centered in Suisun
Bay where less-dense, fresh water flowing
seaward out of the Delta and more-dense,
salt water flowing landward on the tides into
the Bay from the Pacific Ocean meet and mix
producing an abundance of suspended nutri-
ents and creating one of the Bay’s most pro-
ductive areas for fish and other aquatic
organisms. Mixing zones also occur at a
smaller scale where rivers and streams flow-
ing into the Bay meet tidal waters.

f. Some parts of the Bay are particularly impor-
tant to certain species of fish, other aquatic
organisms and wildlife due to their high native
b i o d i v e r s i t y, productivity or scarcity (e.g.,
deep water over sand shoals, the mixing
zone, oyster reefs, shallow and calm areas,
eelgrass beds, areas where seaweed is
found, and where tidal eddies, retention
zones and fronts concentrate prey).

g. The Bay is a dynamic ecosystem influenced
by natural processes on tidal and seasonal
scales, as well as by events that occur annu-
ally or on longer-term scales. The depth and
shape of the Bay (its bathymetry) is at any
moment the result of the interacting forces of
erosion and deposition of sediment. This nat-
ural balance has changed during the past 150
years due to such human actions as hydraulic
mining (increased sediment input), dam con-
struction (reduced sediment input), water
diversion, filling, diking, and dredging, all of
which have significantly altered the Bay’s his-
toric sedimentary processes.

h. Unlike land-based habitats, the Bay’s subtidal
areas are not easily divided into habitat clas-
sification categories. However, location can
be very important. For example, fronts, strati-
fication, turbulence, wastewater input, and
fish aggregation can be quite local in nature.
Furthermore, the value of a particular subtidal
area to a species is influenced by the Bay’s
physical characteristics (including sediment
type, depth, salinity, temperature and cur-
rents), by process (such as sediment move-
ment, sand replenishment, wind and wave

action, erosion and deposition), and biological
features (including concentration of food or
linkages between habitats). Thus, although
general guidelines can be developed on a
regional scale, the evaluation of specific pro-
jects requires knowledge of local conditions.
In particular, local bathymetric features, which
may have the greatest influence on physical,
chemical, or biological properties, should
receive great attention, since small changes in
bathymetry may have unexpectedly large
influences.

i. Major gaps in scientific knowledge exist about
the subtidal areas of the Bay due to the
dynamic nature of the system and the com-
plexity of linkages between subtidal areas and
the fish, other aquatic organisms and wildlife
which depend upon them to rest, forage and
breed.

j. Fill material, such as rock, oyster shells and
sediments dredged from the Bay, can
enhance or beneficially contribute to the
restoration of subtidal habitat by: (1) creating
varied subtidal areas beneficial to aquatic
species, such as Pacific herring; (2) restoring
native oyster reefs; (3) enhancing subtidal
plant communities, such as eelgrass beds;
and (4) recreating the bathymetry of disturbed
areas, such as dredged channels.

Policies

1. Any proposed filling or dredging project in a
subtidal area should be thoroughly evaluated
to determine the local and Bay-wide effects of
the project on: (a) the possible introduction or
spread of invasive species; (b) tidal hydrology
and sediment movement; (c) fish, other aquat-
ic organisms and wildlife; (d) aquatic plants;
and (e) the Bay’s bathymetry. Projects in sub-
tidal areas should be designed to minimize
and, if feasible, avoid any harmful effects.

2. Subtidal areas that are scarce in the Bay or
have an abundance and diversity of fish, other
aquatic organisms and wildlife (e.g., eelgrass
beds, sandy deep water or underwater pinna-
cles) should be conserved. Filling, changes in
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use, and dredging projects in these areas
should therefore be allowed only if: (a) there is
no feasible alternative; and (b) the project pro-
vides substantial public benefits.

3. Subtidal restoration projects should be
designed to: (a) promote an abundance and
diversity of fish, other aquatic organisms and
wildlife; (b) restore rare subtidal areas; (c)
establish linkages between deep and shallow
water and tidal and subtidal habitat in an effort
to maximize habitat values for fish, other
aquatic organisms and wildlife; or (d) expand
open water areas in an effort to make the Bay
larger.

4. Any subtidal restoration project should include
clear and specific long-term and short-term
biological and physical goals, and success
criteria and a monitoring program to assess
the sustainability of the project. Design and
evaluation of the project should include an
analysis of: (a) the scientific need for the pro-
ject; (b) the effects of relative sea level rise;
(c) the impact of the project on the Bay’s sed-
iment budget; (d) localized sediment erosion
and accretion; (e) the role of tidal flows; (f)
potential invasive species introduction,
spread and their control; (g) rates of coloniza-
tion by vegetation, where applicable; (h) the
expected use of the site by fish, other aquatic
organisms and wildlife; and (i) characteriza-
tion of and changes to local bathymetric fea-
tures. If success criteria are not met, correc-
tive measures should be taken.

5. The Commission should continue to support
and encourage expansion of scientific infor-
mation on the Bay’s subtidal areas, including:
(a) inventory and description of the Bay’s sub-
tidal areas; (b) the relationship between the
Bay’s physical regime and biological popula-
tions; (c) sediment dynamics, including sand
transport, and wind and wave effects on sedi-
ment movement; (d) areas of the Bay used for
spawning, birthing, nesting, resting, feeding,
migration, among others, by fish, other aquat-
ic organisms and wildlife; and (e) where and
how restoration should occur.

6. Based on scientific ecological analysis and
consultation with the relevant federal and

state resource agencies, a minor amount of fill
may be authorized to enhance or restore fish,
other aquatic organisms or wildlife habitat if
the Commission finds that no other method of
enhancement or restoration except filling is
feasible.

Adopted April 2002
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Safety of Fills

Findings and Policies Concerning Safety
of Fills in the Bay

Findings

a. To reduce risk of life and damage to property,
special consideration must be given to con-
struction on filled lands in San Francisco Bay.
(Similar hazards exist on the poor soils
throughout the Bay Area, including soft natur-
al soils, steep slopes, earthquake fault zones,
and extensively graded areas.)

b. Virtually all fills in San Francisco Bay are
placed on top of Bay mud. Under most of the
Bay there is a deep, packed layer of old Bay
mud. More recent deposits, called younger
Bay mud, lie on top of the older muds. The top
layer of young mud presents many engineer-
ing problems. The construction of a sound fill
depends in part on the stability of the base
upon which it is placed.

c. Safety of a fill also depends on the manner in
which the filling is done, and the materials
used for the fill. Similarly, safety of a structure
on fill depends on the manner in which it is
built and the materials used in its construction.
Construction of a fill or building that will be
safe enough for the intended use requires: (1)
recognition and investigation of all potential
hazards—including (a) settling of a fill or build-
ing over a long period of time, (b) ground fail-
ure caused by the manner of constructing the
fill or by shaking during a major earthquake,
and (c) height above high water level—and (2)
construction of the filling or building in a man-
ner specifically designed to minimize these
hazards. While the construction of buildings
on fills overlying Bay deposits involves a
greater number of potential hazards than con-
struction on rock or on dense hard soil
deposits, adequate design measures can be
taken to reduce the hazards to acceptable lev-
els. Similarly, while the construction of a build-
ing on fill over the Bay or on the shoreline can
involve tidal flooding risk because of extreme
high water levels, storms, and rise in sea
level, adequate project design measures can
be taken to minimize the hazards to an
acceptable risk.

d. There are no minimum construction codes
regulating construction of fills on Bay mud
because of the absence of sufficient data
upon which to base such a code. Hazards
vary with different geologic and foundation
conditions, use of the fill, and the type of struc-
tures to be constructed on new fill areas.
Therefore, the highest order of skilled judg-
ment, utilizing the available knowledge of all
affected disciplines, is required to: (1) recog-
nize and investigate all potential hazards of
constructing a fill; and (2) design the fill and
any construction thereon to minimize these
hazards.

e. In the absence of adequate fill construction
standards or codes, the Commission appoint-
ed the Engineering Criteria Review Board
which consists of 11 members who are lead-
ing professionals in the fields of architecture,
geology, civil engineering specializing in soils
engineering, structural engineering, and other
specialists, to review, on the basis of available
knowledge, all new fills that might be permit-
ted in the Bay Plan, so that no fills would be
included upon which construction might be
unsafe. No specific fills are included in the
Plan, but the Board of Consultants has com-
pleted an initial set of criteria (published sepa-
rately as "Carrying Out the Bay Plan: The
Safety of Fills") as a guide to future consider-
ation of specific fill proposals.

f. Flood damage to fills and shoreline areas can
result from a combination of heavy rainfall,
high tides, and winds blowing onshore. To pre-
vent such damage, structures on fill or near
the shoreline should be above the highest
expected water level during the expected life
of the project or should be protected for the
expected life of the project by levees of an
adequate height.

g. Bay water levels are likely to increase in the
future because of a relative rise in sea level.

Part IV
Development of the Bay and Shoreline: 

Findings and Policies
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Relative rise in sea level is the sum of: (1) a
rise in global sea level and (2) land elevation
change (lifting or subsidence) around the Bay.
If historic trends continue, global sea level
should increase between four and five inches
in the Bay in the next 50 years and could
increase approximately one and one-half to
five feet by the year 2100 depending on the
rate of accelerated rise in sea level caused by
the "greenhouse effect," the long-term warm-
ing of the earth's surface from heat radiated
off the earth and trapped in the earth's atmos-
phere by gases released into the atmosphere.
The warming would bring about an accelerat-
ed rise in sea level worldwide through thermal
expansion of the upper layers of the oceans
and melting of some of the earth's glaciers
and polar ice packs. Land elevation change
caused by tectonic (geologic including seis-
mic) activity, consolidation or compaction of
soft soils such as Bay muds, and extraction of
subsurface groundwater or natural gas extrac-
tion, is variable around the Bay. Consequently,
some parts of the Bay will experience a
greater relative rise in sea level than other
areas. For example, in Sausalito, the land
area has been gradually lifting while in the
South Bay excessive pumping from under-
ground fresh water reservoirs has caused
extensive subsidence of the ground surface in
the San Jose area and as far north as
Dumbarton Bridge (map of Generalized
Subsidence and Fault Zones shows subsi-
dence from 1934 to 1967). Indications are that
if heavy groundwater pumping is continued
indefinitely in the South Bay area, land in the
Alviso area (which has already subsided
about seven feet since 1912) could subside
up to seven feet more; if this occurs, extensive
levees may be needed to prevent inundation
of low-lying areas by the extreme high water
levels.

h. Marine petroleum terminals can pose a risk to
public health and safety and the environment
and increase the risk of oil spills if allowed to
deteriorate or become structurally unsound.
The California State Lands Commission and
the U.S. Coast Guard regularly monitor oil
transfers at marine petroleum terminals. The
California State Lands Commission also con-

ducts inspections and reviews engineering
analysis and design changes for rehabilitation
and/or new construction. This oversight
includes, but is not limited to, oil transfer
equipment, all major structural components,
moorings, mechanical and electrical systems,
and fire detection and suppression systems,
pursuant to California State Lands
Commission and U.S. Coast Guard rules, reg-
ulations, guide-lines and policies.

Policies

1. The Commission has appointed the
Engineering Criteria Review Board consisting
of geologists, civil engineers specializing in
geotechnical and coastal engineering, struc-
tural engineers, and architects competent to
and adequately empowered to: (a) establish
and revise safety criteria for Bay fills and
structures thereon; (b) review all except minor
projects for the adequacy of their specific
safety provisions, and make recommenda-
tions concerning these provisions; (c) pre-
scribe an inspection system to assure place-
ment and maintenance of fill according to
approved designs; (d) with regard to inspec-
tions of marine petroleum terminals, make
recommendations to the California State
Lands Commission and the U.S. Coast
Guard, which are responsible for regulating
and inspecting these facilities; (e) coordinate
with the California State Lands Commission
on projects relating to marine petroleum termi-
nal fills and structures to ensure compliance
with other Bay Plan policies and the California
State Lands Commission’s rules, regulations,
guidelines and policies; and (f) gather, and
make available performance data developed
from specific projects. These activities would
complement the functions of local building
departments and local planning departments,
none of which are presently staffed to provide
soils inspections.

2. Even if the Bay Plan indicates that a fill may
be permissible, no fill or building should be
constructed if hazards cannot be overcome
adequately for the intended use in accordance
with the criteria prescribed by the Engineering
Criteria Review Board.
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3. To provide vitally-needed information on the
effects of earthquakes on all kinds of soils,
installation of strong-motion seismographs
should be required on all future major land
fills. In addition, the Commission encourages
installation of strong-motion seismographs in
other developments on problem soils, and in
other areas recommended by the U.S. Coast
and Geodetic Survey, for purposes of data
comparison and evaluation.

4. To prevent damage from flooding, structures
on fill or near the shoreline should have ade-
quate flood protection including consideration
of future relative sea level rise as determined
by competent engineers. As a general rule,
structures on fill or near the shoreline should
be above the wave runup level or sufficiently
set back from the edge of the shore so that the
structure is not subject to dynamic wave ener-
gy. In all cases, the bottom floor level of struc-
tures should be above the highest estimated
tide elevation. Exceptions to the general
height rule may be made for developments
specifically designed to tolerate periodic flood-
ing.

5. To minimize the potential hazard to Bay fill
projects and bayside development from subsi-
dence, all proposed developments should be
sufficiently high above the highest estimated
tide level for the expected life of the project or
sufficiently protected by levees to allow for the
e ffects of additional subsidence for the
expected life of the project, utilizing the latest
information available from the U.S. Geological
Survey and the National Ocean Service.
Rights-of-way for levees protecting inland
areas from tidal flooding should be sufficiently
wide on the upland side to allow for future
levee widening to support additional levee
height so that no fill for levee widening is
placed in the Bay.

6. Local governments and special districts with
responsibilities for flood protection should
assure that their requirements and criteria
reflect future relative sea level rise and should
assure that new structures and uses attracting
people are not approved in flood prone areas

or in areas that will become flood prone in the
future, and that structures and uses that are
approvable will be built at stable elevations to
assure long-term protection from flood haz-
ards.

Amended July 2001
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Protection of the Shoreline

Findings and Policies Concerning
Shoreline Protection Around the Bay

Findings

a. Erosion control projects are often needed to
protect shoreline property and improvements
from erosion. Because so much shoreline
consists of soft, easily eroded soils, protective
structures are usually required to stabilize and
establish a permanent shoreline. These struc-
tures often require periodic maintenance and
reconstruction.

b. Most erosion control projects involve some fill
which can adversely affect natural resources
such as water surface area and volume, tidal
circulation, wildlife use, marshes, and mud-
flats.

c. Shoreline protection structures, such as riprap
and sea walls, are most effective and less
damaging to natural resources if they are the
appropriate kind of structure for the project
site and erosion problem, and are properly
designed, constructed, and maintained.
Because factors affecting erosion vary consid-
erably, no single protective method or struc-
ture is appropriate in all situations. When a
structure is not appropriate or improperly
designed and constructed to meet the unique
conditions of and the erosion forces at a pro-
ject site, the structure is more likely to fail,
require additional fill to repair, have higher
l o n g-term maintenance costs because of
higher frequency of repair, and cause greater
disturbance and displacement of the site’s
natural resources.

d. Nonstructural erosion control methods, such
as marsh plantings, are typically effective only
in areas experiencing mild erosion. However,
in some instances, it may be possible to com-
bine marsh restoration with structural
approaches to control shoreline erosion,
thereby minimizing the erosion control pro-
ject’s impact on natural resources.

e. Loose dirt, concrete slabs, asphalt, bricks,
scrap wood and other kinds of debris, are
generally ineffective in halting shoreline ero-
sion and may lead to increased fill. Although
providing some short-term shoreline protec-
tion, protective structures constructed of such
debris materials typically fail rapidly in storm
conditions because the material slides bay-
ward or is washed offshore. Repairing these

ineffective structures requires additional mate-
rial to be placed along the shoreline, leading
to unnecessary fill and disturbance of natural
resources.

Policies

1. New shoreline erosion control projects and
the maintenance or reconstruction of existing
erosion control facilities should be authorized
if: (a) the project is necessary to protect the
shoreline from erosion; (b) the type of the pro-
tective structure is appropriate for the project
site and the erosion conditions at the site; and
(c) the project is properly designed and con-
structed. Professionals knowledgeable of the
Commission’s concerns, such as civil engi-
neers experienced in coastal processes,
should participate in the design of erosion
control projects.

2. Riprap revetments, the most common shore-
line protective structure, should be construct-
ed of properly sized and placed material that
meet sound engineering criteria for durability,
density, and porosity. Armor materials used in
the revetment should be placed according to
accepted engineering practice, and be free of
extraneous material, such as debris and rein-
forcing steel. Generally, only engineered quar-
rystone or concrete pieces that have either
been specially cast or carefully selected for
size, density, durability, and freedom of extra-
neous materials from demolition debris will
meet these requirements. Riprap revetments
constructed out of other debris materials
should not be authorized.

3. Authorized protective projects should be regu-
larly maintained according to a long-t e r m
maintenance program to assure that the
shoreline will be protected from tidal erosion
and that the effects of the erosion control pro-
ject on natural resources during the life of the
project will be the minimum necessary.

4. Shoreline protective projects should include
provisions for nonstructural methods such as
marsh vegetation where feasible. A l o n g
shorelines that support marsh vegetation or
where marsh establishment has a reasonable
chance of success, the Commission should
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require that the design of authorized protec-
tive projects include provisions for establish-
ing marsh and transitional upland vegetation
as part of the protective structure, wherever
practicable.

Adopted March 1989

Dredging

Findings and Policies Concerning
Dredging in the Bay

Findings

a. Much of the Bay bottom is shallow averaging
20 feet in depth and the bottom is covered
with accumulated silt, sand, and clay. An esti-
mated eight million cubic yards of sediment is
carried into the Bay annually from tributaries,
most of it settling to the Bay bottom. In addi-
tion, over 100 million cubic yards of sediment
is recirculated in Bay waters each year, some
of which lodges in harbors and navigable
channels from which it must be dredged at
considerable cost.

b. Dredging consists of excavating or extracting
materials from the Bay. Dredging is often nec-
essary to provide and maintain safe naviga-
tion channels and turning basins with ade-
quate underkeel clearance, harbors for port
facilities, water-related industries, recreational
boating, and flood control channels.Dredging
of unstable Bay muds may also be needed to
accommodate Bay fill projects. Dredging pro-
jects remove existing bottom habitat and can
disrupt surrounding areas through turbidity
and other impacts.

c. Some waste disposal practices have deposit-
ed pollutants into the Bay, some of which have
contaminated Bay sediments. These pollu-
tants are not distributed evenly in the Bay and
some areas are highly contaminated.
Dredging and subsequent disposal of contam-
inated sediments in the Bay may adversely
affect Bay organisms.

d. In the past, material dredged from the Bay
was disposed throughout the Bay. In more
recent times, most disposal has occurred at
one of four Bay disposal sites designated by
the U.S. Army Corps of Engineers, the
Regional Board, and the Commission where
the material can disperse and cause as few
environmental impacts as possible. T h e s e
sites are: (1) off Alcatraz Island; (2) in San
Pablo Bay; (3) in the Carquinez Strait; and (4)
in the Suisun Bay Channel. At the site nearest
the ocean, next to Alcatraz Island, less than
half of the disposed material is carried out to
sea by the tides.

e. Capacity at the disposal site near Alcatraz
Island is limited because a large mound of
dredged material has formed which, unless
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disposal is properly managed, may adversely
affect water circulation and Bay aquatic life,
pose a hazard to maritime navigation, and
completely fill the site. The impact of dredged
material disposal on Bay natural resources,
which are also impacted by a variety of
sources, remains controversial.

f. In 1994, the U.S. Environmental Protection
Agency designated the "Deep Ocean
Disposal Site," which is fifty miles outside of
the Golden Gate. The EPA manages the site
and has set a yearly capacity of 4.8 million
cubic yards of dredged material.

g. Most dredged material can be reused rather
than treated as a waste. The material can be
used to bolster levees and dikes, to create
and restore marshes and wetlands, to cover
and seal sanitary landfills, and as fill in con-
struction projects.

h. In the past, only small amounts of dredged
material have been disposed at upland and
diked baylands around the Bay. Fortunately,
more reuse options are becoming available
for dredged material disposal. These sites
include Hamilton Wetlands Project in Marin
County with a capacity of over 10 million cubic
yards and the Montezuma Wetlands Project in
Solano County with a capacity of 17 million
cubic yards. Inclusion of the adjacent Bel
Marin Keys parcel would likely more than dou-
ble the capacity of the Hamilton project.
Dredged material could be used at these sites
to restore thousands of acres of wetlands.
However, as identified in the Commission’s
Diked Historic Baylands Study and the San
Francisco Bay Area Wetlands Ecosystem
Goals Project diked baylands often contain
seasonal wetlands, provide the primary
opportunity for enhancement of seasonal wet-
lands or restoration of tidal wetlands, and can
provide other important habitat functions that
need to be taken into account as part of
dredged material reuse projects to avoid los-
ing critical natural habitat. 

i. Shoreline facilities are needed to dry and pre-
pare dredged material for some upland uses.
These sites are particularly important for
material with levels of contaminants that can-

not be disposed in the Bay, but can be used
as capping, lining and cover in solid waste
landfills.

j. A variety of habitat types within the Bay sus-
tain a multitude of plant, fish, and wildlife
species. Many factors determine the habitat
functions and values of a given area of the
Bay, including water depth and clarity, type of
substrate (rock, coarse sand, or fine-grained
sand), type of vegetation, and salinity.

k. Each of the fish and wildlife species found in
the Bay has particular habitat needs to forage,
rest, take refuge, and reproduce. Although the
San Francisco Bay Area Wetlands Ecosystem
Goals Project comprehensively studied the
baylands and made recommendations for the
extent and location of wetlands and related
habitats, no such study has been performed of
the need for or appropriate mix of habitat
types in the waters of the Bay.

l. Eelgrass beds are considered to be a valuable
shallow water habitat, providing feeding,
escape, or breeding habitat for many species
of invertebrates, fishes, and some waterfowl.
Eelgrass grows in relatively few locations in
the Bay and requires special conditions to
flourish. Cultivating eelgrass is difficult and
efforts to grow eelgrass in San Francisco Bay
have not succeeded.

m. Under its existing law and policies the
Commission has approved minor amounts of
Bay fill to create, restore or enhance habitat in
the Bay. The selective deposition of dredged
materials in the Bay to extensively modify Bay
habitats might enhance the habitat value for
some Bay species. However, such projects
could also result in significant adverse
impacts to Bay water circulation and quality
and to Bay habitats and organisms that
depend on the Bay. Insufficient information
exists about the potential benefits and
adverse impacts on which to base Baywide
policies governing disposal in the Bay of
dredged material that would result in large-
scale modification of Bay habitats, either
through an individual project or cumulatively
with other projects.
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n. Baywide studies would help determine the
need for, appropriate locations for, and poten-
tial effects of in-Bay disposal for eelgrass or
other shallow water habitat enhancement or
restoration. The Commission has approved a
pilot project, the Oakland Middle Harbor
enhancement project, that could help to deter-
mine the feasibility of eelgrass or other shal-
low water habitat enhancement or restoration
in the Bay.

o. The San Francisco Bay Regional Wa t e r
Quality Control Board and the U.S.
Environmental Protection Agency are respon-
sible for determining appropriate dredged
material pollutant testing and discharge stan-
dards and for assuring that dredging and dis-
posal of dredged materials are consistent with
the maintenance of Bay water quality. The
U.S. Environmental Protection Agency and
the U.S. Army Corps of Engineers have joint
federal responsibility for regulating ocean,
Bay, and wetland disposal.

p. The California Department of Fish and Game,
the U.S. Fish and Wildlife Service and the
National Marine Fisheries Service are respon-
sible for management and protection of Bay
organisms, particularly threatened and endan-
gered species.

q. The Long Term Management Strategy (LTMS)
program, initiated by the U.S. Army Corps of
Engineers in 1991 in partnership with the
Commission, the San Francisco Bay Regional
Water Quality Control Board, the State Water
Resources Control Board, and the U.S.
Environmental Protection Agency, with the
involvement of dredgers, fishermen, environ-
mentalists and other interested parties, has
comprehensively studied Bay dredging issues
and prepared a long-range Bay dredging and
dredged material disposal management plan
and implementation program. The LTMS pro-
vides the basis for uniform federal and state
dredged material disposal policies and regula-
tions.

r. The LTMS has set goals to reduce in-Bay dis-
posal over the next decade to one million
cubic yards or less per year and to maximize
use of dredged material as a resource. 

s. Using dredged material as a resource is usu-
ally more expensive than existing disposal
practices. Large reuse sites can attain
economies of scale and increase feasibility of
dredged material reuse. Concerted efforts are
needed to plan, fund and implement reuse of
dredged material. The ongoing efforts by gov-
ernment agencies, dredgers, environmental-
ists and others have made great progress and
should achieve the LTMS goals. However, if
these efforts are not successful, in-Bay dis-
posal may have to be restricted through regu-
latory controls.

t. The U.S. Army Corps of Engineers is the
largest Bay dredger and has the greatest abil-
ity to implement alternative disposal options.
Annually, small dredgers account for less than
one quarter of a million cubic yards of materi-
al and have the least ability to implement alter-
natives to in-Bay disposal. 

u. As part of the LTMS, a Dredged Material
Management Office (DMMO) has been estab-
lished to consolidate the processing of dredg-
ing permit applications by the staff of the
LTMS agencies and the State Lands
Commission. The DMMO provides a single
application form and unified processing of
applications for dredging permits.

v. Underground fresh water supplies are an
important supplement to surface water now
brought into the Bay Area by aqueduct from
mountain reservoirs. Deep dredging of Bay
mud, or excavation for tunnels or bridge piers,
could strip the "cover" from the top of a fresh
water reservoir under the Bay, allowing the
salt water to contaminate the fresh water, or
allowing the fresh water (if artesian) to escape
in large quantities and thus cause land to sink.
The precise location of groundwater reser-
voirs under the Bay is not yet well known,
however.

w. More information on Bay sediment dynamics
is needed to (1) better determine the impacts
of dredging and dredged material disposal
projects and (2) identify long-term trends in
Bay sedimentation that relate to dredging
needs and potential impacts to Bay resources,
such as wetland and mudflats.
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Policies

1. Dredging and dredged material disposal
should be conducted in an environmentally
and economically sound manner. Dredgers
should reduce disposal in the Bay and certain
waterways over time to achieve the LTMS
goal of limiting in-Bay disposal volumes to a
maximum of one million cubic yards per year.
The LTMS agencies should implement a sys-
tem of disposal allotments to individual
dredgers to achieve this goal only if voluntary
efforts are not effective in reaching the LTMS
goal. In making its decision regarding dispos-
al allocations, the Commission should confer
with the LTMS agencies and consider the
need for the dredging and the dredging pro-
jects, environmental impacts, regional eco-
nomic impacts, efforts by the dredging com-
munity to implement and fund alternatives to
in-Bay disposal, and other relevant factors.
Small dredgers should be exempted from
allotments, but all dredgers should comply
with policies 2 through 12.

2. Dredging should be authorized when the
Commission can find: (a) the applicant has
demonstrated that the dredging is needed to
serve a water-oriented use or other important
public purpose, such as navigational safety;
(b) the materials to be dredged meet the water
quality requirements of the San Francisco Bay
Regional Water Quality Control Board; (c)
important fisheries and Bay natural resources
would be protected through seasonal restric-
tions established by the California Department
of Fish and Game, the U.S. Fish and Wildlife
Service and/or the National Marine Fisheries
Service, or through other appropriate mea-
sures; (d) the siting and design of the project
will result in the minimum dredging volume
necessary for the project; and (e) the materi-
als would be disposed of in accordance with
Policy 3.

3. Dredged materials should, if feasible, be
reused or disposed outside the Bay and cer-
tain waterways.  Except when reused in an
approved fill project, dredged material should
not be disposed in the Bay and certain water-
ways unless disposal outside these areas is
infeasible and the Commission finds: (a) the
volume to be disposed is consistent with
applicable dredger disposal allocations and

disposal site limits adopted by the
Commission by regulation; (b) disposal would
be at a site designated by the Commission; (c)
the quality of the material disposed of is con-
sistent with the advice of the San Francisco
Bay Regional Water Quality Control Board
and the inter-agency Dredged Material
Management Office (DMMO); and (d) the peri-
od of disposal is consistent with the advice of
the California Department of Fish and Game,
the U.S. Fish and Wildlife Service and the
National Marine Fisheries Service. 

4. If an applicant proposes to dispose dredged
material in tidal areas of the Bay and certain
waterways that exceeds either disposal site
limits or any disposal allocation that the
Commission has adopted by regulation, the
applicant must demonstrate that the potential
for adverse environmental impact is insignifi-
cant and that non-tidal and ocean disposal is
infeasible because there are no alternative
sites available or likely to be available in a rea-
sonable period, or because the cost of dis-
posal at alternate sites is prohibitive. In mak-
ing its decision whether to authorize such in-
Bay disposal, the Commission should confer
with the LTMS agencies and consider the fac-
tors listed in Policy 1. 

5. To ensure adequate capacity for necessary
Bay dredging projects and to protect Bay nat-
ural resources, acceptable non-tidal disposal
sites should be secured and the Deep Ocean
Disposal Site should be maintained. Further,
dredging projects should maximize use of
dredged material as a resource consistent
with protecting and enhancing Bay natural
resources, such as creating, enhancing, or
restoring tidal and managed wetlands, creat-
ing and maintaining levees and dikes, provid-
ing cover and sealing material for sanitary
landfills, and filling at approved construction
sites.

6. Dredged materials disposed in the Bay and
certain waterways should be carefully man-
aged to ensure that the specific location, vol-
umes, physical nature of the material, and tim-
ing of disposal do not create navigational haz-
ards, adversely affect Bay sedimentation, cur-
rents or natural resources, or foreclose the
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(a) the project would provide, in relation-
ship to the project size, substantial net
improvement in habitat for Bay
species;

(b) no feasible alternatives to the fill exist
to achieve the project purpose with
fewer adverse impacts to Bay
resources;

(c) the amount of dredged material to be
used would be the minimum amount
necessary to achieve the purpose of
the project;

(d) beneficial uses and water quality of
the Bay would be protected; and

(e) there is a high probability that the pro-
ject would be successful and not
result in unmitigated environmental
harm;

(2) The project includes an adequate monitor-
ing and management plan and has been
carefully planned, and the Commission
has established measurable performance
objectives and controls that would help
ensure the success and permanence of
the project, and an agency or organization
with fish and wildlife management exper-
tise has expressed to the Commission its
intention to manage and operate the site
for habitat enhancement or restoration
purposes for the life of the project;

(3) The project would use only clean material
suitable for aquatic disposal and the
Commission has solicited the advice of the
San Francisco Bay Regional Water Quality
Control Board, the Dredged Material
Management Office and other appropriate
agencies on the suitability of the dredged
material; 

(4) The project would not result in a net loss of
Bay or certain waterway surface area or
volume. Any offsetting fill removal would
be at or near as feasible to the habitat fill
site;

(5) Dredged material would not be placed in
areas with particularly high or rare existing

use of the site for projects critical to the econ-
omy of the Bay Area.

7. All proposed channels, berths, turning basins,
and other dredging projects should be care-
fully designed so as not to undermine the sta-
bility of any adjacent dikes, fills or fish and
wildlife habitats.

8. The Commission should encourage
increased efforts by soil conservation districts
and public works agencies in the 50,000-
square-mile Bay tributary area to continuous-
ly reduce soil erosion as much as possible.

9. To protect underground fresh water reservoirs
(aquifers): (a) all proposals for dredging or
construction work that could penetrate the
mud "cover" should be reviewed by the San
Francisco Bay Regional Water Quality Control
Board and the State Department of Water
Resources; and (b) dredging or construction
work should not be permitted that might rea-
sonably be expected to damage an under-
ground water reservoir. Applicants for permis-
sion to dredge should provide additional data
on groundwater conditions in the area of con-
struction to the extent necessary and reason-
able in relation to the proposed project.

10. Interested agencies and parties are encour-
aged to explore and find funding solutions for
the additional costs incurred by transporting
dredged materials to nontidal and ocean dis-
posal sites, either by general funds con-
tributed by ports and other relevant parties,
dredging applicants or otherwise.

11. A project that uses dredged material to create,
restore, or enhance Bay or certain waterway
natural resources should be approved only if:

(1) The Commission, based on detailed site-
specific studies, appropriate to the size
and potential impacts of the project, that
include, but are not limited to, site mor-
phology and physical conditions, biological
considerations, the potential for fostering
invasive species, dredged material stabili-
ty, and engineering aspects of the project,
determines all of the following:
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natural resource values, such as eelgrass
beds and tidal marsh and mudflats, unless
the material would be needed to protect or
enhance the habitat. The habitat project
would not, by itself or cumulatively with
other projects, significantly decrease the
overall amount of any particular habitat
within the Suisun, North, South, or Central
Bays, excluding areas that have been
recently dredged;

(6) The Commission has consulted with the
California Department of Fish and Game,
the National Marine Fisheries Service, and
the U.S. Fish and Wildlife Service to
ensure that at least one of these agencies
supports the proposed project; and

(7) After a reasonable period of monitoring, if
either:

(a) the project has not met its goals and
measurable objectives, and attempts
at remediation have proven unsuc-
cessful, or

(b) the dredged material is found to have
substantial adverse impacts on the
natural resources of the Bay, then the
dredged material would be removed,
unless it is demonstrated by compe-
tent environmental studies that
removing the material would have a
greater adverse effect on the Bay than
allowing it to remain, and the site
would be returned to the conditions
existing immediately preceding place-
ment of the dredged material. 

b. To ensure protection of Bay habitats, the
Commission should not authorize dredged
material disposal projects in the Bay and cer-
tain waterways for habitat creation, enhance-
ment or restoration, except for projects using
a minor amount of dredged material, until:

(1) Objective and scientific studies have been
carried out to evaluate the advisability of
disposal of dredged material in the Bay
and certain waterways for habitat creation,
enhancement and restoration. Those addi-
tional studies should address the follow-
ing:

(a) The Baywide need for in-Bay habitat
creation, enhancement and restora-
tion, in the context of maintaining
appropriate amounts of all habitat
types within the Bay, especially for
support and recovery of endangered
species; and

(b) The need to use dredged materials to
improve Bay habitat, the appropriate
characteristics of locations in the Bay
for such projects, and the potential
short-term and cumulative impacts of
such projects; and 

(2) The Commission has adopted additional
Baywide policies governing disposal of
dredged material in the Bay and certain
waterways for the creation, enhancement
and restoration of Bay habitat, which nar-
ratively establish the necessary biological,
hydrological, physical and locational char-
acteristics of candidate sites; and

(3) The Oakland Middle Harbor enhancement
project, if undertaken, is completed suc-
cessfully.

12. The Commission should continue to partici-
pate in the LTMS, the Dredged Material
Management Office, and other initiatives con-
ducting research on Bay sediment movement,
the effects of dredging and disposal on Bay
natural resources, alternatives to Bay aquatic
disposal, and funding additional costs of
transporting dredged materials to non-tidal
and ocean disposal sites.

Amended April 2002
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Water-Related Industry

Findings and Policies Concerning Water-
Related Industry on the Bay

Findings

a. Certain industries, including some dredged
material rehandling facilities, require a water-
front location on navigable, deep water to
receive raw materials and distribute finished
products by ship, thereby gaining a significant
transportation cost advantage. These indus-
tries are defined as water-related industries.

b. The navigable, deep water sites around the
Bay are a unique and limited resource and
should be protected for uses requiring deep
draft ship terminals, such as water-related
industries and ports.

c. There is little foreseeable future demand for
new water-related industrial sites around the
Bay. Expansion of water-related industry can
be accommodated at existing water-related
industries. Because waterfrontage with
access to navigable, deep water is scarce in
the Bay Area, existing and future water-relat-
ed industrial sites must be efficiently planned
and managed.

d. Many other industries compete with water-
related industries for waterfront sites:
(1) industries that use large volumes of water
for cooling or processing purposes and there-
fore often seek sites near the shoreline, these
are defined as “water using industries”;
(2) industries that benefit from or support the
operation of water-related industries and
therefore seek locations near them, these are
defined as “linked industries”; and (3) other
industries that simply seek locations close to
freeways and railroads, or that seek a water-
front site because of favorable land costs.

Policies

1. Sites designated for both water-related indus-
try and port uses in the Bay Plan should be
reserved for those industries and port uses
that require navigable, deep water for receiv-
ing materials or shipping products by water in
order to gain a significant transportation cost
advantage.

2. Linked industries, water-using industries, and
industries which gain only limited economic
benefits by fronting on navigable water,
should be located in adjacent upland areas.

However, pipeline corridors serving such facil-
ities may be permitted within water-related
industrial priority use areas, provided pipeline
construction and use does not conflict with
present or future water-transportation use of
the site.

3. Land reserved for both water-related industry
and port use will be developed over a period
of years. Other uses may be allowed in the
interim that, by their cost and duration, would
not preempt future use of the site for water-
related industry or port use.

4. Water-related industry and port sites should
be planned and managed so as to avoid
wasteful use of the limited supply of waterfront
land. The following principles should be fol-
lowed to the maximum extent feasible in plan-
ning for water-related industry and port use:

a. Extensive use of the shoreline for storage
of raw materials, fuel, products, or waste
should not be permitted on a long-term
basis. If required, such storage areas
should generally either be at right angles
to the main direction of the shoreline or be
as far inland as feasible, so other use of
the shoreline may be made possible.

b. Where large acreages are available, site
planning should strive to provide access to
the shoreline for all future plants and port
facilities that might locate in the same
area. (As a general rule, therefore, the
longest dimension of plant sites should be
at right angles to the shoreline.) Marine
terminals should also be shared as much
as possible among industries and port
uses.

c. Waste treatment ponds for water-related
industry and port uses should occupy as
little land as possible, be above the highest
recorded level of tidal action, and be as far
removed from the shoreline as possible.

d. Any new highways, railroads, or rapid tran-
sit lines in existing or future water-related
industrial and port areas should be located
sufficiently far away from the waterfront so
as not to interfere with industrial use of the
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waterfront. New access roads to water-
front industrial and port areas should be
approximately at right angles to the shore-
line, topography permitting.

5. Water-related industry and port uses should
be planned so as to make the sites attractive
(as well as economically important) uses of
the shoreline. The following criteria should be
employed to the maximum extent possible:

a. Air and water pollution should be mini-
mized through strict compliance with all
relevant laws, policies and standards.
Mitigation, consistent with the
C o m m i s s i o n ’s policy concerning mitiga-
tion, should be provided for all unavoidable
adverse environmental impacts.

b. When bayfront hills are used for water-
related industries, terracing should gener-
ally be required and leveling of the hills
should not be permitted.

c. Important Bay overlook points, and historic
areas and structures that may be located
in water-related industrial and port areas,
should be preserved and incorporated into
the site design, if at all feasible. In addition,
shoreline not actually used for shipping
facilities should be used for some type of
public access or recreation, to the maxi-
mum extent feasible. Public areas need
not be directly accessible by private auto-
mobiles with attendant parking lots and dri-
veways; access may be provided by hiking
paths or by forms of public transit such as
elephant trains or aerial tramways.

d. Regulations, tax arrangements, or other
devices should be drawn in a manner that
encourages industries and port uses to
meet the foregoing objectives.

6. The Commission, together with the relevant
local governments, should cooperatively plan
for use of vacant and underutilized water-
related industrial priority use areas. Such
planning should include regional, state and
federal interests where appropriate, as well as
public and special interest groups. Resulting

plans should include: (a) a program for joint
use of waterfront facilities where this is bene-
ficial and feasible; (b) a regulatory or manage-
ment program for reserving the entire water-
front site or parcel for water-related industrial
and port use; and (c) a program for minimizing
the environmental impacts of future industrial
and port development. Such plans, if
approved by the relevant local governments
and by the Commission, could be amended
into the Bay Plan as special area plans.

7. The Bay Plan water-related industrial findings,
policies, and priority use areas, together with
any detailed plans as described above in 6.,
should be included as the waterfront element
of any Bay regional industrial siting plan or
implementation program.

Amended January 1987
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Ports

Findings and Policies Concerning Ports on
the Bay

Findings

a. San Francisco Bay is one of the world’s great
natural harbors, and maritime commerce is of
primary importance to the entire economy of
the Bay Area.

b. Adequate modern port terminals and ground
access facilities and deeper shipping chan-
nels will be needed to preserve and enhance
the standing of the Bay Area as a major world
harbor and to keep pace with changes in ship-
ping technology.

c. Of particular importance for Bay planning is
the expected growth in containerized cargo
handling, which require large, specially
designed terminals and supporting transporta-
tion facilities. Also important are the expected
growth in automobiles, iron and steel, and dry
bulk cargoes (requiring fewer, generally small-
er terminals than containerized cargo) and the
continued surplus of break-bulk terminals
expected as general cargo is increasingly
containered or handled at combination con-
tainer/break-bulk terminals.

d. There are enough shoreline sites to accom-
modate currently projected cargo growth to
the year 2020, with a minimum of Bay filling.
However, to do so, new terminals must be
built at the most suitable sites. Bay fill for new
terminals must be minimized to conform to the
provisions of the McAteer-Petris Act, the effi-
ciency of existing and new terminals must
continue to increase, and all of the available
sites must be reserved for terminals. This will
require careful coordination of port develop-
ment with other shoreline uses, local govern-
ment protection of sufficient port lands to
accommodate port-related uses and terminal
back land expansions, redevelopment of
some existing terminals and industry for new
terminals, and deepening channels where it
would increase the efficiency of existing termi-
nals.

e. If some ports in the regional system do not
have the funds necessary to complete facili-
ties needed by the region, a regional agency
may be required to finance or develop them.
Otherwise, there will be tremendous pressure
to allow the ports with the strongest finances
to provide all of the regional facilities, even

though this might result in pressures to fill the
Bay unnecessarily.

f. No single port agency is responsible for coor-
dinated planning and development of Bay port
terminals. In the absence of a seaport plan for
the Bay Area, there is a risk that new port facil-
ities could be built by whichever individual port
can command the necessary financing even
though another site might serve regional
needs equally well but with less Bay fill. In
addition, a major investment by one publicly-
operated port could be jeopardized by the
unnecessarily duplicating actions of another
publicly-operated Bay Area port. And, of par-
ticular importance to proper use of the Bay,
parts of the Bay could be filled, and shoreline
areas taken, for unnecessarily competing port
uses.

To minimize these risks and to coordinate the
planning and development of Bay port termi-
nals, the San Francisco Bay Area Seaport
Plan has been developed.

g. Bay Area ports are not supported completely
by revenues from shipping, but also derive
revenues from other uses of port-owned prop-
erty.

Policies

1. Port planning and development should be
governed by the policies of the Seaport Plan
and other applicable policies of the Bay Plan.
The Seaport Plan provides for:

a. Expansion and/or redevelopment of port
facilities at Benicia, Oakland, Redwood
City, Richmond, and San Francisco, and
development of new port facilities at Selby;

b. Further deepening of ship channels need-
ed to accommodate expected growth in
ship size and improved terminal productiv-
ity;

c. The maintenance of up-to-date cargo fore-
casts and existing cargo handling capabil-
ity estimates to guide the permitting of port
terminals; and
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d. Development of port facilities with the least
potential adverse environmental impacts
while still providing for reasonable terminal
development.

2. Some filling and dredging will be required to
provide for necessary port expansion, but any
permitted fill or dredging should be in accord
with the Seaport Plan.

3. Port priority use areas should be protected for
marine terminals and directly-related ancillary
activities such as container freight stations,
transit sheds and other temporary storage,
ship repairing, support transportation uses
including trucking and railroad yards, freight
forwarders, government offices related to the
port activity, chandlers, and marine services.
Other uses, especially public access and pub-
lic and commercial recreational development,
should also be permissible uses provided they
do not significantly impair the efficient utiliza-
tion of the port area.

Amended March 2000

Airports

Findings and Policies Concerning Airports
on the Bay

Findings

a. The shoreline of the Bay is a favored location
for airports because the Bay provides an open
space for takeoffs and landings away from
populated areas. A Bay shore location is also
conveniently close to present population cen-
ters.

b. The introduction of larger and faster aircraft
has caused rapid rises in passenger volume
and has made air transportation of cargo
increasingly economical. Further sharp
increases in passenger and cargo volume
may be expected.

c. The growth of aviation in the Bay Area will
require additional land area for: (1) expansion
of terminals; (2) aircraft operating, loading,
and parking; (3) automobile parking; (4) sur-
face transportation routes linking airports with
major population centers; and (5) cargo stor-
age. In addition, land near airports will be
sought by industries that ship large quantities
of products by air, and by warehousing firms
and others heavily dependent on air com-
merce.

d. E ffective, long-term operation of airports
requires that a buffer zone be created to keep
tall buildings and residential areas at some
distance from aircraft operations.

e. The aviation needs of the Bay Area are
regional in extent, and effective planning to
provide for the growth of aviation can only be
done on a comprehensive, regional basis.

Policies

1. To enable the Bay Area to have adequate air-
port facilities, and to minimize the harmful
effects of airport expansion upon the Bay, a
regional airport system plan should be pre-
pared at the earliest possible time by a
responsible regional agency. The study
should have the full participation of all govern-
mental agencies having regionwide planning
responsibilities and all other agencies, includ-
ing private groups, having a substantial inter-
est in the Bay Area’s present or future aviation
needs and facilities. The plan should include
as a minimum:
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a. An analysis of expected air traffic in the
Bay Area, by types—commercial, military,
and general (small plane);

b. An analysis of alternative sites for building
new airports or expanding present ones,
taking into account the effect of each site
on the surrounding environment;

c. An analysis of the surface transportation
necessary to serve the alternative sites for
future airports; and

d. An analysis of the effects of new airports
upon the location of jobs and homes with-
in the Bay Area.

2. Pending completion of a comprehensive air-
port system plan, and recognizing that various
classes of airports must be included in any
plan for the region or the Bay, it is assumed
that:

a. A system of reliever airports will be creat-
ed throughout the region instead of one or
two very large facilities. Some short-range
t r a ffic (500 miles or less, e.g., San
Francisco-Los Angeles), which is a major
portion of total air carrier traffic, will be
diverted to reliever airports, and improved
ground and air transportation links will be
provided among the airports in the system.
Under this concept, it is assumed that San
Francisco and Oakland International
Airports will continue to service most long-
distance flights and that pressures for con-
tinued expansion of these airports can be
reduced by diverting a portion of the short-
range and general aviation traffic to reliev-
er airports in such cities as San Jose,
Santa Rosa, and Napa.

It is assumed that three years will be need-
ed to complete an adequate regional air-
port system plan, and as many as five to
seven years thereafter to build facilities
proposed in the plan. Therefore, pending
completion of the comprehensive airport
system plan, capital investment in, and
any Bay filling for, major airports in the Bay
region should be limited to improvements
needed within the next 10 years (i.e.,
before 1979).

b. Airports for general aviation can and
should be at inland sites whenever possi-
ble. New airports for this purpose should
be constructed away from the Bay; Bay
shore sites and Bay filling should be
allowed only if there is no feasible alterna-
tive. Expansion of existing general aviation
airports should be permitted on Bay fill
only if no feasible alternative is available.

c. Heliports may in some instances need to
be located on the shores of the Bay to be
close to a traffic center with minimum
noise interference. In general, existing
piers should be used for this purpose and
new piers, floats, or fill should be permitted
only if it is demonstrated that no feasible
alternative is available.

3. Airports on the shores of the Bay should be
permitted to include within their premises ter-
minals for passengers, cargo, and general
aviation; parking and supporting transporta-
tion facilities; and ancillary activities such as
aircraft maintenance bases that are neces-
sary to the airport operation. Airport-oriented
industries (those using air transportation for
the movement of goods and personnel or pro-
viding services to airport users) may be locat-
ed within airports designated in the Bay Plan
if they cannot feasibly be located elsewhere,
but no fill should be permitted to provide
space for these industries directly or indirect-
ly.

4. If some airports in the regional system do not
have the funds necessary to complete facili-
ties needed by the region, a regional agency
may be required to finance or develop them.
Otherwise, there will be tremendous pressure
to allow the airports with the strongest
finances to provide all of the regional facilities,
even though this might result in unnecessary
filling of the Bay.

5. To enable airports to operate without addition-
al Bay filling, tall buildings and residential
areas should be kept from interfering with air-
craft operations. The Commission should pre-
vent incompatible developments within its
area of jurisdiction around the shoreline.

Amended November 1995
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Transportation

Findings and Policies Concerning
Transportation On and Around the Bay

Findings

a. The reliable and efficient movement of people
and goods around the Bay Area is essential
for the region’s economic health and quality of
life.

b. The Federal Highway Administration and the
Federal Transit Administration set federal pri-
orities for planning and funding transportation
projects. The California Tr a n s p o r t a t i o n
Commission sets the state’s transportation
priorities and the California Department of
Transportation is responsible for planning,
operating and maintaining the state’s high-
ways. Regional transportation planning for the
Bay is coordinated by the Metropolitan
Transportation Commission, and county con-
gestion management agencies prepare trans-
portation plans that establish funding and pro-
ject priorities at the local level. A number of
agencies plan and implement transportation
projects and services, including rail, bus and
ferry transit.

c. In recent years, improvements to the Bay
Area’s transportation network have increased
regional travel options available to residents
traveling around and across the Bay. For
example, the San Francisco Bay Area Rapid
Transit District provides transbay service that
connects the East Bay with San Francisco
and the Peninsula. Ferry service connects
San Francisco with communities in the North
and East Bay, and frequent rail service links
San Jose with San Francisco and connects
the Bay Area with Sacramento and the San
Joaquin Valley. In addition, high-occupancy
vehicle lanes for use by buses and carpools
are common on the region’s highways.
However, the predominant form of travel in
the Bay Area continues to be the single-occu-
pant vehicle.

d. Primary reliance on the single-occupant vehi-
cle for transportation in the Bay Area means
further pressures to use the Bay as a route for
future roadways and bridges. Therefore, a pri-
mary goal of transportation planning, from the
point of view of preserving and properly using
the Bay, should be a substantial reduction in
dependence on the single-occupant vehicle.
While single-occupant vehicles will still be
needed and used for many types of travel, the

goal should be the improvement and expan-
sion of systems of transportation that can
carry large volumes of people and goods with-
out damaging the environment of the Bay
Area, including increased air and water pollu-
tion and shoreline space devoted to roadways
and parking.

e. While the McAteer-Petris Act identifies
bridges as water-oriented uses, roads are not
water-oriented uses because roads do not
need to be located in the water to function
properly and do not take advantage of some
unique feature of water.

f. Pressure to fill the Bay for surface transporta-
tion projects can be reduced by: improving the
efficiency and increasing the capacity of exist-
ing transportation facilities and services,
increasing access to public transit, providing
safe and convenient public pathways for non-
motorized forms of travel (e.g., bicycles,
pedestrian), and by accommodating more of
the region’s growth in denser, mixed-use
neighborhoods around transit stations and
terminals.

g. The efficient and prompt movement of cargo
to and from Bay Area airports and seaports is
critical to the health of the state and regional
economy. The Bay is a potentially important
resource for moving cargo within the region
by barge or ferry.

h. The Bay represents an important resource for
ferry transportation. Locating ferry terminals
near centers of employment, commerce and
housing or in areas with connections to other
forms of transit can improve regional mobility
and increase access to the Bay. Because
ferry routes can cross shipping lanes, water
recreation areas and areas used by water
birds and  marine mammals, care in the plan-
ning and siting of ferry routes and terminals
must be taken to ensure safe navigation and
the protection of Bay fish and wildlife
resources and their habitats. 

i. A continuous network of paths and trails link-
ing shoreline communities and crossing the
Bay’s bridges is a vital component in a region-
al transportation system and provides travel
alternatives to the automobile.
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j. Roadways, rail lines and other transportation
facilities can provide views and vistas of the
Bay; however, if not properly designed and
constructed, these facilities can form barriers
that separate communities from the Bay and
block public access to the shoreline.

k. Transportation projects have the potential to
degrade air quality, increase noise, impact
mobility, eliminate open space and impede
the public’s access to the Bay. These impacts
have often been disproportionately distributed
in the Bay Area, commonly having greater
impacts on low-income and minority commu-
nities. These disproportionate impacts have
resulted in these communities having fewer
opportunities for shoreline public access and
views to the Bay, fewer shoreline recreational
opportunities and fewer natural habitats.

l. Transportation projects located in the Bay or
along its shoreline have the potential to result
in shoreline erosion from ferry wakes,
increased pollution from runoff, and harm to
marine mammals and fish from pile-driving for
bridges and piers and to subtidal habitats
from increased turbidity.

Policies

1. Because of the continuing vulnerability of the
Bay to filling for transportation projects, the
Commission should continue to take an active
role in Bay Area regional transportation and
related land use planning affecting the Bay,
particularly to encourage alternative methods
of transportation and land use planning efforts
that support transit and that do not require fill.
The Metropolitan Transportation Commission,
the California Department of Transportation,
the California Transportation Commission, the
Federal Highway Administration, county con-
gestion management agencies and other
public and private transportation authorities
should avoid planning or funding roads that
would require fill in the Bay and certain water-
ways.

2. If any additional bridge is proposed across the
Bay, adequate research and testing should
determine whether feasible alternative route,
transportation mode or operational improve-
ment could overcome the particular conges-
tion problem without placing an additional
route in the Bay and, if not, whether a tunnel
beneath the Bay is a feasible alternative.

3. If a route must be located across the Bay or a
certain waterway, the following provisions
should apply:

a. The crossing should be placed on a bridge
or in a tunnel, not on solid fill.

b. Bridges should provide adequate clear-
ance for vessels that normally navigate
the waterway beneath the bridge. 

c. Toll plazas, service yards, or similar facili-
ties should not be located on new fill and
should be located far enough from the Bay
shoreline to provide adequate space for
maximum feasible public access along the
shoreline.

d. To reduce the need for future Bay cross-
ings, any new Bay crossing should be
designed to move the largest number of
travelers possible by employing technolo-
gy and operations that increase the effi-
ciency and capacity of the infrastructure,
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accommodating non-motorized trans-
portation and, where feasible, providing
public transit facilities.

4. Transportation projects on the Bay shoreline
and bridges over the Bay or certain water-
ways should include pedestrian and bicycle
paths that will either be a part of the Bay Trail
or connect the Bay Trail with other regional
and community trails. Transportation projects
should be designed to maintain and enhance
visual and physical access to the Bay and
along the Bay shoreline.

5. Ferry terminals should be sited at locations
that are near navigable channels, would not
rapidly fill with sediment and would not signif-
icantly impact tidal marshes, tidal flats or
other valuable wildlife habitat. Wherever pos-
sible, terminals should be located near higher
density, mixed-use development served by
public transit. Terminal parking facilities
should be set back from the shoreline to allow
for public access and enjoyment of the Bay.

Amended October 2005

Commercial Fishing

Findings and Policies Concerning
Commercial Fishing, Shellfishing, and
Mariculture in the Bay

Findings

a. The construction and use of commercial fish-
ing facilities are consistent with state and fed-
eral policies promoting public trust and water-
oriented uses of the state’s waters.

b. Existing commercial fishing facilities in the
San Francisco Bay Area are centered princi-
pally in three areas: the Fisherman’s Wharf
area of San Francisco; north of the Dennison
Street Bridge in Oakland; and south of the
Army Corps of Engineers’ Operations Base in
Sausalito. Facilities at each location include
boat docking and mooring and fish unloading,
handling, cleaning, filleting, and distribution
facilities. There are no public fish markets at
these facilities.

c. Commercial fishing continues to be a valuable
part of the Bay Area economy and culture.
The commercial fishing industry provides
fresh fish for area residents and restaurants
and generates primary and secondary eco-
nomic benefits to the state. A d d i t i o n a l l y,
because visitors are attracted by commercial
fishing activities, the industry is an important
part of the Bay Area’s multi-billion dollar tourist
industry.

d. Because of the relatively low direct economic
return and the character of commercial fishing
operations, there is pressure to convert fishing
boat berths to recreational boat berths and to
replace commercial fishing facilities with retail,
commercial, recreational, and other uses.

e. If the existing facilities are protected, it is not
necessary to reserve shoreline areas for com-
mercial fishing.

f. Although clam and native oyster beds are
located throughout the Bay Area, shellfish har-
vesting is currently limited to recreational har-
vesting due primarily to Bay water quality
problems.

g. If and when not needed for salt production,
salt ponds may have continued commercial
value for mariculture operations. Managed
wetlands are low-lying seasonal wetlands
which could be appropriate sites for construc-
tion of mariculture ponds.
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Policies

1. Commercial fishing facilities are water-orient-
ed uses (port and water-related industry) for
which the Commission can allow some Bay fill
subject to the fill policies contained in the
McAteer-Petris Act and elsewhere in the Bay
Plan.

2. Modernization of existing commercial fishing
facilities and construction of new commercial
fishing boat berthing, fish off-loading, and fish
handling facilities on fill may be permitted at
appropriate sites with access to fishing
grounds and to land transportation routes, if
no alternative upland locations are feasible.
Support facilities for the resident fleet and
transient fishing vessel crew use, such as
restrooms, parking, showers, storage facili-
ties, and public fish markets should be provid-
ed, and, where feasible, located on land.

3. Existing commercial fishing mooring areas,
berths, and onshore facilities should not be
displaced or removed unless adequate new
facilities are provided or the Commission
determines that adequate facilities of the
same or better quality are available.

4. New commercial fishing facilities should be
approved at any suitable area on the shore-
line, preferably with good land transportation
and space for fish handling and directly relat-
ed ancillary activities. Because commercial
fishing boats do not need deep water to dock
and off-load cargo, they should not preempt
deep water berthing needed for marine termi-
nals or water-related industry.

5. If commercial shellfish harvesting is reactivat-
ed in the Bay Area, handling and depuration
facilities should be allowed only on land.
Commercial shellfish harvesting facilities and
activities should not interfere unduly with
recreational uses of San Francisco Bay or
cause significant adverse impacts on fish and
wildlife resources. New Bay projects should
not destroy or otherwise adversely impact
existing shellfish beds.

6. Where consistent with the protection of fish
and wildlife, mariculture operations should be
permitted in salt ponds if salt production is no

longer economically feasible or if the maricul-
ture operations would not interfere with the
overall economic viability of salt production.

7. Consistent with the protection of fish and
wildlife resources, mariculture ponds should
be permitted in managed wetlands that can-
not be retained in their existing uses.

Adopted June 1986
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Recreation

Findings and Policies Concerning
Recreation On and Around the Bay

Findings

a. In 1963, only about four miles of the approxi-
mately 1,000-mile Bay shoreline were being
used for waterfront parks. Since then,
increased interest in the Bay has resulted in
development of additional parks, marinas,
and other forms of water-oriented recreation.
But the full recreational potential of the Bay
has by no means been reached.

b. The demand for recreational facilities includ-
ing parks, marinas, launching ramps, fishing
piers, and beaches in the Bay Area will
increase even more rapidly than the popula-
tion increases, and will be accelerated if the
work week is shortened and spending power
per capita increases. Many more recreational
facilities will be needed.

c. Planning for park uses along the Bay and
shoreline should anticipate needs as far into
the future as possible. For parks, there is no
practical estimate of the acreage that should
be provided on the shoreline of the Bay, but it
is assumed the largest possible portion of the
total regional requirement should be provided
adjacent to the Bay. All sites near the Bay that
may be needed for parks in the future should
be reserved now; otherwise, most of this land
will have been taken for other uses by the
time it is needed. At the present time, 50 years
appears to be the farthest into the future that
any needs can be projected reasonably, so
park needs to the year 2020 should be con-
sidered.

d. Boating allows residents to take advantage of
the unique recreational opportunities provided
by the Bay. As of July, 1981, the Commission
had authorize approximately 6,500 new
berths, bringing the regional total to approxi-
mately 19,200 berths. Additional berths and
launching ramps will be needed in the future.
Some locations are unsuitable for marinas or
launching facilities because of high rates of
sedimentation, valuable habitat, and insuffi-
cient upland for support facilities. An ade-
quate number of conveniently located
restrooms and vessel sewage pumpout facili-
ties at recreation boat marinas will assist sig-
nificantly in reducing wastewater discharges
from vessels.

e. Live-aboard boats are designed and used for
active navigation but are distinguished from
other navigable boats in that they are also
used as a primary place of residence.
Although residential use is neither a water-ori-
ented nor a public trust use, live-aboard boats
can be converted easily to a navigable, recre-
ational use and, when properly located within
a recreational boat marina, can provide a
degree of security to the marina.

f. A major supplement to parks, marinas, and
other forms of water-oriented recreation are
the several areas of water-oriented commer-
cial recreation and public assembly that have
been developed around the Bay, such as the
Ghirardelli Square-Fisherman's Wharf-
Northern Waterfront area in San Francisco,
Jack London Square in Oakland, and the
downtown waterfronts of Sausalito and
Tiburon.

g. Additional commercial recreation and public
assembly are desirable uses of the shoreline
if they permit large numbers of persons to
have direct and enjoyable access to the Bay.
These uses can often be provided by private
development at little or no direct cost to the
public.

h. Large, deep draft vessels are mainly confined
to restricted, and sometimes narrow, shipping
lanes, which they sometimes share with other
vessels, boats, and smaller recreational craft.
Increased boater education on shipping
lanes, U.S. Coast Guard rules for navigation,
and safety guidelines for smaller recreational
crafts, can reduce the risk of accidents.

i. Expanding the San Francisco Bay Trail and
the Bay Area Ridge Trail and linking these
regional trail systems will provide the public
with better access to the Bay and to parks
along the Bay shoreline. The goal of the San
Francisco Bay Trail Project is to create a con-
tinuous, 400-mile multiple-use trail around
San Francisco Bay which can be used for hik-
ing, jogging, bicycling and other non-motor-
ized uses and which connects shoreline
parks. The Bay Area Ridge Trail Project has
as its goal establishing a public 400-mile, mul-
tiple-use trail connecting ridgeline parks
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around San Francisco Bay and preserved
open spaces along the trail route. Waterfront
parks provide excellent locations for links in
the Bay Trail and opportunities to expand
shoreline access for Bay Area residents. In
addition, in a few locations, such as The
Presidio of San Francisco and Fort Baker,
shoreline parks can include links in the Bay
Area Ridge Trail system.

j. Only a few large, public sandy beaches exist
along the San Francisco Bay shoreline, such
as those at China Camp State Park, Baker
Beach and Kirby Cove. Because of their
s c a r c i t y, these beaches provide important
habitat for shorebirds, such as plovers and
sandpipers, as well as valued sites for recre-
ational activities.

k. Roads, trails, public transit service and park-
ing in waterfront parks are needed to provide
the public with full access to the Bay.

l. Many former Bayfront military installations are
located on the Bay shoreline and contain
beautiful historic structures and landscapes,
vista points and other features that provide
exceptional opportunities for compatible
water-oriented recreation. These lands, which
are designated in the Bay Plan as waterfront
parks, include Fort Miley, Fort Mason, Fort

B a k e r, The Presidio of San Francisco,
Romberg Tiburon Center for Environmental
Studies, Point Molate Naval Fuel Depot, and
part of Yerba Buena Island. Active military
installations designated as potential future
waterfront parks include portions of Yerba
Buena Island and Fort Baker and all of Coast
Guard Island.

m. Many former Bayfront military installations
designated for waterfront park use in the Bay
Plan include substantial improvements and
numerous buildings that have significant
potential for appropriate and compatible reuse
as public recreational facilities. Most have his-
toric structures or historic landscapes that can
be preserved and their contribution to the Bay
Area's history and the role of the military can
be interpreted for park visitors.

n. Some of the former military installations des-
ignated for waterfront park use in the Bay
Plan have habitats that are populated by a
wide variety of Bay fish, other aquatic organ-
isms and wildlife, including some endangered
species. Using these sites as waterfront parks
creates opportunities for preserving and
enhancing the habitats, educating the public
about the ecological importance and function
of these resources, and providing opportuni-
ties for nature observation.
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o. A significant amount of revenue will be need-
ed to develop and operate public parks on for-
mer Bayfront military installations.

Policies

1. As the population of the Bay region increases,
more people will use their leisure time in
water-oriented recreation activities. Water-ori-
ented recreation facilities such as marinas,
launch ramps, beaches, and fishing piers
should be provided to meet those needs. For
parks, there is no practical estimate of the
acreage that should be provided on the shore-
line of the Bay, but it is assumed the largest
possible portion of the total regional require-
ment should be provided adjacent to the Bay.

2. The Commission should also allow additional
marinas, boat-launching lanes, and fishing
piers elsewhere on the Bay, provided they
would not preempt land or water area needed
for other priority uses and provided they would
be feasible from an engineering viewpoint,
would not have significant adverse effects on
water quality and circulation, would not result
in inadequate flushing, would not destroy
valuable tidal marshes or tidalflats, and would
not harm identified valuable fish and wildlife
resources.

3. The Bay Plan maps include about 5,000 acres
of existing shoreline parks and 5,800 acres of
new parks on the waterfront. In addition, 4,400
acres of military establishments (especially
around the Golden Gate) are proposed as
parks if and when military use is terminated.

4. The following general standards have been
used in determining locations for each type of
recreational facility (and should be used as a
guide in allowing additional ones):

a. General. Each type of facility should be
well distributed around the shores of the
Bay to the extent consistent with more
specific criteria below. Any concentrations
of facilities should generally be as close to
major population centers as is feasible.
Recreational facilities should not preempt
sites needed for ports, waterfront industry,
or airports, but efforts should be made to

integrate recreation into such facilities to
the extent they might be compatible.
Different types of compatible public and
commercial recreational facilities should
be clustered to the extent feasible to per-
mit joint use of ancillary facilities and pro-
vide greater range of choice for users.
Water-oriented recreational facilities, such
as waterfront parks, marinas, fishing piers,
boat launch facilities and beaches, should
be sited, designed and managed to be
compatible with and to prevent significant
adverse effects on Bay resources. Sites,
features or facilities within designated
waterfront parks that provide optimal con-
ditions for specific water-oriented recre-
ational uses should be preserved and,
where appropriate, enhanced for those
uses, consistent with natural and cultural
resource preservation.

b. Marinas. (1) Marinas should be allowed at
any suitable site on the Bay. Unsuitable
sites are those that tend to fill up rapidly
with sediment; have insufficient upland;
contain valuable marsh, mudflat, or other
wildlife habitat; or are subject to unusual
amounts of fog. At suitable sites, the
Commission should encourage new mari-
nas, particularly those that result in the
creation of new open water through the
excavation of areas not part of the Bay and
not containing valuable wetlands. (2) Fill
should be permitted for marina facilities
that must be in or over the Bay, such as
breakwaters, shoreline protection, boat
berths, ramps, launching facilities,
pumpout and fuel docks, and short-term
unloading areas. Fill for marina support
facilities may be permitted at sites with dif-
ficult land configurations provided that the
fill in the Bay is the minimum necessary
and any unavoidable loss of Bay habitat,
surface area, or volume is offset to the
maximum amount feasible, preferably at or
near the site. (3) No new marina or expan-
sion of any existing marina should be
approved unless water quality and circula-
tion will be adequately protected and, if
possible, improved, and an adequate num-
ber of vessel sewage pumpout facilities
that are convenient in location and time of
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operation to recreational boat users should
be provided free of charge or at a reason-
able fee, as well as receptacles to dispose
of waste oil. (4) In addition, all projects
approved should provide public amenities
such as viewing areas, restrooms, and
public parking; substantial physical and
visual access; and maintenance for all
facilities. Frequent dredging should be
avoided.

c. Live-aboard boats. Live-aboard boats
should be allowed only in marinas and only
if: (1) The number would not exceed ten
percent of the total authorized boat berths
unless the applicant can demonstrate
clearly that a greater number of live-
aboard boats is necessary to provide
security or other use incidental to the mari-
na use; (2) The boats would promote and
further the recreational boating use of the
marina (for example, providing a degree of
security), and are located within the mari-
na consistent with such purpose; (3) The
marina would provide, on land, sufficient
and conveniently located restrooms,
showers, garbage disposal facilities, and
parking adequate to serve live-aboard
boat occupants and guests; (4) The mari-
na would provide and maintain an ade-
quate number of vessel sewage pumpout
facilities in locations that are convenient in
location and time of operation to all boats
in the marina, particularly live-aboard
boats, and would provide the service free
of charge or at a reasonable fee; and (5)
There would be adequate tidal circulation
in the marina to mix, dilute, and carry away
any possible wastewater discharge. Live-
aboard boats moored in a marina on July
1, 1985, but unauthorized by the
Commission, should be allowed to remain
in the marina provided the tests of (2), (3),
(4), and (5) above are met. Where existing
live-aboard boats in a marina exceed ten
percent of the authorized berths, or a
greater number is demonstrated to be
clearly necessary to provide security or
other use incidental to the marina use, no
new live-aboard boats should be autho-
rized until the number is reduced below
that number and then only if the project is

in conformance with tests (1), (2), (3), (4),
and (5) above.

d. Launching Lanes. (1) Launching lanes
should be placed where wind and water
conditions would be most favorable for
smaller boats. (2) Some launching lanes
should be located near prime fishing areas
and others near calm, clear water suitable
for waterskiing. (3) Additional launching
facilities should be located around the Bay
shoreline, especially where there are few
existing facilities. These facilities should be
available free or at moderate cost.
Launching facilities should include ade-
quate car and trailer parking, restrooms,
and public access. (4) In marinas, launch-
ing facilities should be encouraged where
there is adequate upland to provide need-
ed support facilities. (5) Fill for ramps into
the water, docks, and similar facilities
should be permitted. Other fill should not
be permitted.

e. Fishing Piers. Fishing piers should not
block navigation channels, nor interfere
with normal tidal flow.

f. Beaches. Sandy beaches should be pre-
served, enhanced, or restored for recre-
ation use, consistent with wildlife protec-
tion. Beaches for swimming and sun-
bathing should generally be in warm areas
protected from the wind. Some new beach-
es could be planned adjacent to power
plants or other industrial plants that warm
the nearby waters as they discharge heat-
ed water that has been used to cool indus-
trial machinery.

g. Water-oriented commercial-recreation.
Water-oriented commercial-recreational
establishments, such as restaurants, spe-
cialty shops, theaters, and amusements,
should be encouraged in urban areas adja-
cent to the Bay. Some suggested locations
for this type of activity are indicated on the
Plan maps. Effort should be made to link
commercial-recreation centers (and major
shoreline parks) by a fleet of small, inex-
pensive ferries similar to those operating
on some European lakes and rivers.
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5. To assure optimum use of the Bay for recre-
ation, the following facilities should be encour-
aged in waterfront parks and in or near yacht
harbors or commercial ferryboat facilities.

a. In waterfront parks. (1) Where possible,
parks should provide some camping facili-
ties accessible only by boat, and docking
and picnic facilities for boaters. (2) To cap-
italize on the attractiveness of their
bayfront location, parks should emphasize
hiking, bicycling, riding trails, picnic facili-
ties, viewpoints, beaches, and fishing facil-
ities. Recreational facilities that do not
need a waterfront location, e.g., golf cours-
es and playing fields, should generally be
placed inland, but may be permitted in
shoreline areas if they are part of a park
complex that is primarily devoted to water-
oriented uses. (3) Where shoreline open
space includes areas used for hunting
waterbirds, public areas for launching row-
boats should be provided so long as they
do not result in overuse of the hunting
area. (4) Public launching facilities for a
variety of boats and other water-oriented
recreational craft, such as kayaks, canoes
and sailboards, should be provided in
waterfront parks where feasible. (5) Where
open areas include ecological reserves,
access via catwalk or other means should
be provided for nature study to the extent
that such access does not excessively dis-
turb the natural habitat. (6) Limited com-
mercial recreation facilities, such as small
restaurants, should be permitted within
waterfront parks provided they are clearly
incidental to the park use, are in keeping
with the basic character of the park, and
do not obstruct public access to and enjoy-
ment of the Bay. Limited commercial
development may be appropriate (at the
option of the park agency responsible) in
all parks shown on the Plan maps except
where there is a specific note to the con-
trary. (7) Trails that can be used as com-
ponents of the San Francisco Bay Trail,
the Bay Area Ridge Trail or links between
them should be developed in waterfront
parks. San Francisco Bay Trail segments
should be located near the shoreline
unless that alignment would have signifi-

cant adverse effects on Bay resources; in
this case, an alignment as near to the
shore as possible, consistent with Bay
resource protection, should be provided.
Bay Area Ridge Trail segments should be
developed in waterfront parks where the
ridgeline is close to the Bay shoreline. (8)
Bus stops, kiosks and other facilities to
accommodate public transit should be pro-
vided in waterfront parks to the maximum
extent feasible. Public parking should be
provided in a manner that does not dimin-
ish the park-like character of the site.
Tr a ffic demand management strategies
and alternative transportation systems
should be developed where appropriate to
minimize the need for large parking lots
and to ensure parking for recreation uses
is sufficient. (9) Interpretive information
describing natural, historical and cultural
resources should be provided in waterfront
parks where feasible. 

b. In yacht harbors and ferryboat termi-
nals. In or near yacht harbors or commer-
cial ferryboat facilities, private boatels and
restaurants should be encouraged where
adequate shoreline land is available.
Public docks for visiting boaters should be
provided where feasible in order to give
public access from the water.

c. In former bayfront military installations
designated as waterfront parks. Former
bayfront military installations designated
for waterfront park use should be devel-
oped and managed for recreation uses to
the maximum practicable extent consistent
with the Bay Plan Map Policies and with all
of the following:

i. Physical and visual access corridors
between inland public areas, vista
points and the shoreline should be cre-
ated, preserved or enhanced. Corridors
for Bay-related wildlife should also be
created, preserved and enhanced
where needed and feasible.

ii. Historic structures and districts listed on
the National Register of Historic Places
or California Registered Historic
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Landmarks should be preserved con-
sistent with applicable state and feder-
al Historic Preservation law and should
be used consistent with the Bay Plan
recreation policies. Public access to the
exterior of these structures should be
provided. Public access to the interiors
of these structures should be provided
where appropriate.

iii. To assist in generating the revenue
needed to preserve historic structures
and develop and maintain park
improvements and to achieve other
important public objectives, uses other
than water-oriented recreation, com-
mercial recreation and public assembly
facilities may be authorized on former
military installations designated on the
Bay Plan maps for waterfront park uses
only at locations identified in the Bay
Plan map policies. Even at these des-
ignated locations, these other uses
should be allowed only if they would:
(1) not diminish recreation opportuni-
ties or the park-like character of the
site; (2) preserve historic buildings
where present for compatible new
uses; and (3) not significantly, adverse-
ly affect the site's fish, other aquatic life
and wildlife and their habitats.

d. In all recreation facilities. Access to
marinas, launch ramps, beaches, fishing
piers, and other recreation facilities should
be clearly signed and easily available from
parking reserved for the public or from
public streets.

6. All the waterfront land needed for waterfront
parks and beaches by the year 2020 should
be reserved now, because delay may mean
that needed shoreline will otherwise be pre-
empted for other uses. However, recreational
facilities need not be built all at once; their
development can proceed in accordance with
recreational demand over the years.

7. In addition to the major recreational facilities
indicated on the Plan maps, public access
should be included wherever feasible in any
shoreline development, as described in the

policies for Public Access to the Bay. That pol-
icy is intended to result in much more access
to the Bay than can be provided by public
parks alone, especially in urban areas, and to
encourage private development of the shore-
line.

8. To enhance the appearance of shoreline
areas, and to permit maximum public use of
the shores and waters of the Bay, flood con-
trol projects should be carefully designed and
landscaped and, whenever possible, should
provide for recreational uses of channels and
banks.

9. Because of the need to increase the recre-
ational opportunities available to Bay Area
residents, small amounts of Bay filling may be
allowed for shoreline parks and recreational
areas that provide substantial public benefits
and that cannot be developed without some
filling.

10. Signs and other information regarding ship-
ping lanes, U.S. Coast Guard rules for navi-
gation, such as U.S. Coast Guard Rule 9, and
safety guidelines for smaller recreational
craft, should be provided at marinas, boat
ramps, launch areas, personal watercraft and
recreational vessel rental establishments, and
other recreational water craft use areas.

Amended October 2002
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ences are in great demand, both along urban
waterfronts and in more natural areas. The full
potential for access to the Bay has by no
means yet been reached.

f. Public agencies have contributed to improved
Bay access by providing a substantial number
of parks and recreation areas. In addition,
many agencies and communities continue to
examine the waterfronts in their jurisdictions
and have proposed new points of public
access to the Bay. However, other demands
for governmental services will necessarily limit
funds for the provision of shoreline access by
these agencies. Clearly, additional public
access to the Bay is needed, and this can be
provided, in part at least, by private capital in
a wide variety of shoreline developments.

g. Although opportunities for views of the Bay
from public access areas have increased
since the Bay Plan was adopted in 1968,
there are still a significant number of shoreline
areas where there exists little or no visual
access to the Bay.

h. Public access areas obtained through the per-
mit process are most utilized if they provide
physical access, provide connections to pub-
lic rights-of-way, are related to adjacent uses,
are designed, improved and maintained clear-
ly to indicate their public character, and pro-
vide visual access to the Bay.

i. In some cases, certain uses may unduly con-
flict with accompanying public access. For
example, unmanaged or inappropriately locat-
ed public access may adversely affect wildlife
or some port or water-related industrial activi-
ties may pose a substantial hazard to public
access users.

j. Insufficient knowledge on the specific type
and severity of effects of human activities on
wildlife creates a need for more scientific stud-
ies, both in the San Francisco Bay Area and
elsewhere in similar habitats with similar
human activities. More baseline data are
needed for comparison purposes and to help
isolate disturbance factors (e.g., disturbances
caused by human activities versus other fac-
tors such as poor water quality or natural vari-
ability).
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Public Access

Findings and Policies Concerning Public
Access to the Bay

Findings

a. San Francisco Bay is a dominant feature of
the nine-county Bay Area and affords a variety
of habitats for many diverse plant and wildlife
populations. It provides an environment for
numerous forms of public enjoyment including
viewing, photography, wildlife observation,
nature study, fishing, wading, walking, bicy-
cling, jogging, or just sitting beside the water.
As an outstanding visual resource, the Bay is
an important focal point for the entire region
that serves to orient people to its various
parts. 

b. Access to the Bay allows the public to discov-
er, experience and appreciate the Bay’s natur-
al resources and can foster public support for
Bay resource protection, including habitat
acquisition and restoration. Public access can
provide for recreational activities, educational
and interpretive opportunities, and means for
alternative transportation.

c. Public access required by the Commission is
an integral component of development and
usually consists of pedestrian and other non-
motorized access to and along the shoreline
of San Francisco Bay. It may include certain
improvements, such as paving, landscaping,
and street furniture; and it may allow for addi-
tional uses, such as bicycling, fishing, picnick-
ing, nature education, etc. Visual access to
the Bay is a critical part of public access. In
projects that cannot provide on-site public
access due to safety or use conflicts, including
significant adverse effects on wildlife, in lieu
public access may be appropriate.

d. The Commission has adopted advisory
"Public Access Design Guidelines" to assist in
the siting and design of public access to San
Francisco Bay. The Design Review Board was
formed in 1970 of professional designers to
advise the Commission on the adequacy of
public access of proposed projects in accor-
dance with the Bay Plan.

e. Although public access to the approximately
1,000-mile Bay shoreline has increased signif-
icantly since the adoption of the Bay Plan in
1968, demand for additional public access to
the Bay continues due to a growing Bay Area
population and the desirability of shoreline
access areas. Diverse public access experi-
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k. Studies indicate that public access may have
immediate effects on wildlife (including flush-
ing, increased stress, interrupted foraging, or
nest abandonment) and may result in adverse
long-term population and species eff e c t s .
Although some wildlife may adapt to human
presence, not all species or individuals may
adapt equally, and adaptation may leave
some wildlife more vulnerable to harmful
human interactions such as harassment or
poaching. The type and severity of effects, if
a n y, on wildlife depend on many factors,
including physical site configuration, species
present, and the nature of the human activity.
Accurate characterization of site, habitat and
wildlife conditions, and of likely human activi-
ties, would provide information critical to
understanding potential effects on wildlife.

l. Potential adverse effects on wildlife from pub-
lic access may be avoided or minimized by sit-
ing, designing and managing public access to
reduce or prevent adverse human and wildlife
interactions. Managing human use of the area
may include adequately maintaining improve-
ments, periodic closure of access areas, pet
restrictions such as leash requirements, and
prohibition of public access in areas where
other strategies are insufficient to avoid
adverse effects. Properly sited and/or
designed public access can avoid habitat frag-
mentation and limit predator access routes to
wildlife areas. In some cases, public access
adjacent to sensitive wildlife areas may be set
back from the shoreline a greater distance
because buffers may be needed to avoid or
minimize human disturbance of wildlife.
Appropriate siting, design and management
strategies depend on the environmental char-
acteristics of the site and the likely human
uses of the site.

m. Providing diverse and satisfying public access
opportunities can reduce the creation of infor-
mal access routes to decrease interaction
between humans and wildlife, habitat frag-
mentation, and vegetation trampling and ero-
sion. Formal public access also provides for
more predictable human actions, which may
increase the ability of wildlife to adjust to
human use.

Policies

1. A proposed fill project should increase public
access to the Bay to the maximum extent fea-
sible, in accordance with the policies for
Public Access to the Bay.

2. In addition to the public access to the Bay pro-
vided by waterfront parks, beaches, marinas,
and fishing piers, maximum feasible access to
and along the waterfront and on any permitted
fills should be provided in and through every
new development in the Bay or on the shore-
line, whether it be for housing, industry, port,
airport, public facility, wildlife area, or other
use, except in cases where public access
would be clearly inconsistent with the project
because of public safety considerations or sig-
nificant use conflicts, including unavoidable,
significant adverse effects on Bay natural
resources. In these cases, in lieu access at
another location preferably near the project
should be provided. 

3. Public access to some natural areas should
be provided to permit study and enjoyment of
these areas. However, some wildlife are sen-
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6. Public access improvements provided as a
condition of any approval should be consistent
with the project and the physical environment,
including protection of Bay natural resources,
such as aquatic life, wildlife and plant commu-
nities, and provide for the public’s safety and
convenience. The improvements should be
designed and built to encourage diverse Bay-
related activities and movement to and along
the shoreline, should permit barrier free
access for the physically handicapped to the
maximum feasible extent, should include an
ongoing maintenance program, and should be
identified with appropriate signs.

7. In some areas, a small amount of fill may be
allowed if the fill is necessary and is the mini-
mum absolutely required to develop the pro-
ject in accordance with the Commission’s
public access requirements.

8. Access to and along the waterfront should be
provided by walkways, trails, or other appro-
priate means and connect to the nearest pub-
lic thoroughfare where convenient parking or
public transportation may be available.
Diverse and interesting public access experi-
ences should be provided which would
encourage users to remain in the designated
access areas to avoid or minimize potential
adverse effects on wildlife and their habitat.

9. Roads near the edge of the water should be
designed as scenic parkways for slow-mov-
ing, principally recreational traffic. The road-
way and right-of-way design should maintain
and enhance visual access for the traveler,
discourage through traffic, and provide for
safe, separated, and improved physical
access to and along the shore. Public transit
use and connections to the shoreline should
be encouraged where appropriate.

10. Federal, state, regional, and local jurisdic-
tions, special districts, and the Commission
should cooperate to provide appropriately
sited, designed and managed public access,
especially to link the entire series of shoreline
parks, regional trail systems (such as the San
Francisco Bay Trail) and existing public
access areas to the extent feasible without
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sitive to human intrusion. For this reason, pro-
jects in such areas should be carefully evalu-
ated in consultation with appropriate agencies
to determine the appropriate location and type
of access to be provided. 

4. Public access should be sited, designed and
managed to prevent significant adverse
effects on wildlife. To the extent necessary to
understand the potential effects of public
access on wildlife, information on the species
and habitats of a proposed project site should
be provided, and the likely human use of the
access area analyzed. In determining the
potential for significant adverse effects (such
as impacts on endangered species, impacts
on breeding and foraging areas, or fragmen-
tation of wildlife corridors), site specific infor-
mation provided by the project applicant, the
best available scientific evidence, and expert
advice should be used. In addition, the deter-
mination of significant adverse effects may
also be considered within a regional context.
Siting, design and management strategies
should be employed to avoid or minimize
adverse effects on wildlife, informed by the
advisory principles in the Public A c c e s s
Design Guidelines. If significant adverse
effects cannot be avoided or reduced to a
level below significance through siting, design
and management strategies, then in lieu pub-
lic access should be provided, consistent with
the project and providing public access bene-
fits equivalent to those that would have been
achieved from on-site access. Where appro-
priate, effects of public access on wildlife
should be monitored over time to determine
whether revisions of management strategies
are needed.

5. Whenever public access to the Bay is provid-
ed as a condition of development, on fill or on
the shoreline, the access should be perma-
nently guaranteed. This should be done wher-
ever appropriate by requiring dedication of fee
title or easements at no cost to the public, in
the same manner that streets, park sites, and
school sites are dedicated to the public as part
of the subdivision process in cities and coun-
ties. 
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additional Bay filling and without significant
adverse effects on Bay natural resources.
State, regional, and local agencies that
approve projects should assure that provi-
sions for public access to and along the
shoreline are included as conditions of
approval and that the access is consistent
with the Commission’s requirements and
guidelines.

11. The Public Access Design Guidelines should
be used as a guide to siting and designing
public access consistent with a proposed pro-
ject. The Design Review Board should advise
the Commission regarding the adequacy of
the public access proposed.

12. Public access should be integrated early in
the planning and design of Bay habitat
restoration projects to maximize public
access opportunities and to avoid significant
adverse effects on wildlife.

13. The Commission should continue to support
and encourage expansion of scientific infor-
mation on the effects of public access on
wildlife and the potential of siting, design and
management to avoid or minimize impacts.
Furthermore, the Commission should, in
cooperation with other appropriate agencies
and organizations, determine the location of
sensitive habitats in San Francisco Bay and
use this information in the siting, design and
management of public access along the
shoreline of San Francisco Bay.

Amended March 2001

Appearance, Design, and Scenic
Views

Findings and Policies Concerning
Appearance, Design, and Scenic Views of
Development Around the Bay

Findings

a. Much too often, shoreline developments have
not taken advantage of the magnificent setting
provided by the Bay. Some shoreline develop-
ments are of poor quality or are inappropriate
to a waterfront location. These include uses
such as parking lots and some industrial struc-
tures, which neither visually complement the
Bay nor take advantage of a waterfront loca-
tion. Over time, existing shoreline develop-
ment of poor quality and inappropriate uses
will be phased out or upgraded by normal
market forces and by public action or a com-
bination of both.

b. Unsightly debris, such as plastic bottles, old
tires, and other refuse continues to mar the
appearance of the shoreline, particularly of
marshes, mudflats, and sloughs.

c. The appearance of the Bay, and people’s
enjoyment of it as a scenic resource, con-
tribute to the enjoyment of daily life in the Bay
Area. As a special kind of open space, the Bay
acts as both the unifying element of the entire
Bay region and as a physical divider of its
parts. The wide surface of the Bay, and the
distant vistas it affords, offer relief from the
crowded, often chaotic, urbanized scene and
help to create a sense of psychological well-
being.

d. Probably the most widely enjoyed “use” of the
Bay is simply viewing it—from the shoreline,
from the water, and from afar; a Bay view can
add substantially to the value of a home,
office, or apartment building. Also, the Bay is
a major visitor attraction for the tourist indus-
try.

e. As a world renowned scenic resource, the Bay
is viewed and appreciated from many loca-
tions in the region. However, full advantage
has not been taken of the dramatic view
potential from the hills and other inland loca-
tions surrounding the Bay, often because of
poor road and street layout and poorly located
buildings or landscaping. While some jurisdic-
tions have adopted controls on building
heights and locations, there is still no general
attention to maximizing views from streets and
roads and to obtaining public view areas. In
p a r t i c u l a r, along many urban waterfronts,
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5. To enhance the maritime atmosphere of the
Bay Area, ports should be designed, whenev-
er feasible, to permit public access and view-
ing of port activities by means of (a) view
points (e.g., piers, platforms, or towers),
restaurants, etc., that would not interfere with
port operations, and (b) openings between
buildings and other site designs that permit
views from nearby roads.

6. Additional bridges over the Bay should be
avoided, to the extent possible, to preserve
the visual impact of the large expanse of the
Bay. The design of new crossings deemed
necessary should relate to others nearby and
should be located between promontories or
other land forms that naturally suggest them-
selves as connections reaching across the
Bay (but without destroying the obvious char-
acter of the promontory). New or remodeled
bridges across the Bay should be designed to
permit maximum viewing of the Bay and its
surroundings by both motorist and pedestri-
ans. Guard rails and bridge supports should
be designed with views in mind.

7. Access routes to Bay crossings should be
designed so as to orient the traveler to the
Bay (as in the main approaches to the Golden
Gate Bridge). Similar consideration should be
given to the design of highway and mass tran-
sit routes paralleling the Bay (by providing fre-
quent views of the Bay, if possible, so the trav-
eler knows which way he or she is moving in
relation to the Bay). Guardrails, fences, land-
scaping, and other structures related to such
routes should be designed and located so as
to maintain and to take advantage of Bay
views. New or rebuilt roads in the hills above
the Bay and in areas along the shores of the
Bay should be constructed as scenic park-
ways in order to take full advantage of the
commanding views of the Bay.

8. Shoreline developments should be build in
clusters, leaving open area around them to
permit more frequent views of the Bay.
Developments along the shores of tributary
waterways should be Bay-related and should
be designed to preserve and enhance views
along the waterway, so as to provide maxi-
mum visual contact with the Bay.
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man-made obstructions such as buildings,
parking lots, utility lines, fences, billboards,
and even landscaping have eliminated or
severely diminished views of the Bay and
shoreline.

f. One of the visual attractions of San Francisco
Bay is its abundance of wildlife, particularly
birds which are constantly moving around the
Bay waters, marshes, and mudflats in search
of food and refuge.

Policies

1. To enhance the visual quality of development
around the Bay and to take maximum advan-
tage of the attractive setting it provides, the
shores of the Bay should be developed in
accordance with the Public Access Design
Guidelines.

2. All bayfront development should be designed
to enhance the pleasure of the user or viewer
of the Bay. Maximum efforts should be made
to provide, enhance, or preserve views of the
Bay and shoreline, especially from public
areas, from the Bay itself, and from the oppo-
site shore. To this end, planning of waterfront
development should include participation by
professionals who are knowledgeable of the
Commission’s concerns, such as landscape
architects, urban designers, or architects,
working in conjunction with engineers and
professionals in other fields.

3. In some areas, a small amount of fill may be
allowed if the fill is necessary—and is the min-
imum absolutely required—to develop the
project in accordance with the Commission’s
design recommendations.

4. Structures and facilities that do not take
advantage of or visually complement the Bay
should be located and designed so as not to
impact visually on the Bay and shoreline. In
particular, parking areas should be located
away from the shoreline. However, some
small parking areas for fishing access and
Bay viewing may be allowed in exposed loca-
tions.
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9. “Unnatural” debris should be removed from
sloughs, marshes, and mudflats that are
retained as part of the ecological system.
Sloughs, marshes, and mudflats should be
restored to their former natural state if they
have been despoiled by human activities.

10.Towers, bridges, or other structures near or
over the Bay should be designed as land-
marks that suggest the location of the water-
front when it is not visible, especially in flat
areas. But such landmarks should be low
enough to assure the continued visual domi-
nance of the hills around the Bay.

11. In areas of the Bay where oil and gas drilling
or production platforms are permitted, they
should be treated or screened, including der-
rick removal, so they will be compatible with
the surrounding open water, mudflat, marsh or
shore area.

12. In order to achieve a high level of design qual-
ity, the Commission’s Design Review Board,
composed of design and planning profession-
als, should review, evaluate, and advise the
Commission on the proposed design of devel-
opments that affect the appearance of the Bay
in accordance with the Bay Plan findings and
policies on Public Access; on Appearance,
Design, and Scenic Views; and the Public
Access Design Guidelines. City, county,
regional, state, and federal agencies should
be guided in their evaluation of bayfront pro-
jects by the above guidelines.

13.Local governments should be encouraged to
eliminate inappropriate shoreline uses and
poor quality shoreline conditions by regulation
and by public actions (including development
financed wholly or partly by public funds). The
Commission should assist in this regard to the
maximum feasible extent by providing advice
on Bay-related appearance and design
issues, and by coordinating the activities of
the various agencies that may be involved
with projects affecting the Bay and its appear-
ance.

14.Views of the Bay from vista points and from
roads should be maintained by appropriate
arrangements and heights of all develop-

ments and landscaping between the view
areas and the water. In this regard, particular
attention should be given to all waterfront
locations, areas below vista points, and areas
along roads that provide good views of the
Bay for travelers, particularly areas below
roads coming over ridges and providing a “first
view” of the Bay (shown in Bay Plan Map No.
8, Natural Resources of the Bay).

15.Vista points should be provided in the general
locations indicated in the Plan maps. Access
to vista points should be provided by walk-
ways, trails, or other appropriate means and
connect to the nearest public thoroughfare
where parking or public transportation is avail-
able. In some cases, exhibits, museums, or
markers would be desirable at vista points to
explain the value or importance of the areas
being viewed.

Amended April 1979
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and salt is an important product. Multiple
brand names representing a myriad of differ-
ent salt products are produced in the Bay
Area for food, pharmaceutical, agricultural
and water softening uses. In addition, brine
shrimp are commercially harvested from salt
ponds for aquaculture research and tropical
fish food.

e. The water surface area of the salt ponds sup-
plements the water surface area of the Bay
and thus helps to moderate the Bay Area cli-
mate and to prevent smog. Further, the salt
ponds contribute to the open space character
of the Bay and the levees surrounding the
ponds, although not designed or maintained
for flood control, help to protect adjacent low-
lying areas from tidal flooding.

f. Salt is made by moving Bay water through a
series of ponds that become progressively
more saline as a result of evaporation.
Beginning with an intake pond, where Bay
water is taken into the salt pond system and
salinity matches that of the Bay, brine (hyper-
saline water) is moved through evaporator
ponds until saturated with sodium chloride.
The brine, or pickle, is then moved to the final
pond, called the pickle pond. The portion of
the salt pond system where the salt is har-
vested include—in order of their stage in the
salt production cycle—pickle ponds (which
are used for storage), crystallizers (where the
salt precipitates on leveled and packed beds
and is harvested using heavy equipment), bit-
tern desalting ponds (where residual brine
solution discharged from crystallizers prior to
harvest is sent for removal of additional salt),
bittern storage ponds (where bittern is stored
prior to sale for dust suppressant and de-icing
products or mixed with Bay water and sent
back to crystallizers for harvest), and wash
ponds (which receive Bay water that has been
used to wash impurities from the crystallized
salt).

g. For foraging waterbirds, the depth of a salt
pond affects access to prey. In addition, the
level of salinity in salt ponds affects the use of
such areas by plants and animals. Species
found in low-salinity salt ponds are similar to
those found in the Bay and include plants,
such as sea lettuce (a macroalgae); inverte-
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Salt Ponds

Findings and Policies Concerning Salt
Ponds Around the Bay

Findings

a. Natural salt pans (ponds), ranging in size from
a few feet in diameter to more than 1,000
acres, once existed in the tidal marshes of the
Bay. These ponds supported vegetation such
as widgeongrass, providing an important food
source for waterfowl and salt was harvested
from these ponds by Native Americans and
early Spanish and Mexican settlers.
Beginning in the 1850s, shallow areas of the
Bay and tidal marshes were diked to form
ponds to commercially produce salt through
solar evaporation. Solar salt production relies
on natural conditions present in the Bay Area
including adequate area for solar evaporation
of salt water, a dry climate and prevailing sum-
mer winds to aid evaporation.

b. Since the 1960s the public has acquired
roughly 90 percent of the over 41,000 acres of
property used for production for the purpose
of maintaining and restoring habitat, which will
make the Bay larger and healthier. Currently,
salt ponds total some 30,000 acres in the
South Bay and more than 11,000 acres in the
North Bay. The North Bay salt ponds are pub-
licly owned and are being managed and
restored for the benefit of fish, other aquatic
organisms and wildlife. The South Bay con-
sists of salt ponds that are: (1) publicly owned
and being managed and restored for the ben-
efit of fish, other aquatic organisms and
wildlife (about 16,000 acres); (2) publicly
owned and privately managed for salt produc-
tion (about 8,000 acres); (3) privately owned
and managed for solar salt production, partic-
ularly for harvest (about 4,400 acres); or (4)
publicly or privately owned with an undeter-
mined future use (about 1,400 acres).

c. Cargill Salt, a business unit of Cargill
Incorporated, is the sole private owner of salt
ponds and the only entity producing salt in
San Francisco Bay through solar evaporation.
Changes in the market for several varieties of
salt products coupled with the achievement of
greater production efficiencies in the salt pond
system have enabled Cargill to meet current
market demand for salt in an area reduced
from that historically used for commercial salt
production.

d. Salt production is an economically important
and productive use of the waters of the Bay
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brates, such as crabs; fish, such as bay
pipefish; and waterbirds, such as American
White pelicans, California least terns and
numerous wintering waterfowl. Medium-salini-
ty ponds are dominated by green algae, fed
upon by brine shrimp and brine flies that are
food for waterbirds, such as Northern
Shovelers and avocets. In high-salinity salt
ponds, no fish are able to survive, but abun-
dant brine shrimp and brine flies support
numerous waterbirds, including grebes, gulls,
sandpipers and phalaropes. Ponds with
extremely high salinity support very little
aquatic life and, consequently, if used by birds
are primarily used for roosting, not foraging. In
addition, dry areas and levees and internal
islands can provide breeding habitat for birds
such as the Western snowy plover and
American Avocet.

h. Salt ponds no longer needed for salt produc-
tion offer a significant opportunity for the
restoration of large areas of the former Bay to
tidal action. Increased tidal influence associat-
ed with the removal or breaching of salt pond
levees can: (1) support the establishment of
new subtidal, tidal flat and tidal marsh habitat;
(2) benefit Bay water quality; (3) improve the
health of the Bay’s aquatic food web by re-
connecting existing subtidal areas to tidal
marsh habitat, where much of the Bay’s nutri-
ent-rich plant life is located; and (4) increase
resting, foraging and breeding opportunities
for numerous fish, other aquatic organisms
and wildlife species dependent upon subtidal,
tidal flat and tidal marsh habitats (e.g., the
Alameda song sparrow and salt marsh har-
vest mouse). In some cases, if salt ponds are
opened to the Bay, new levees may have to
be built on the landward side of the ponds to
provide the flood control protection now being
provided by the salt pond levees.

i. Maintaining some salt ponds no longer need-
ed for salt production as managed pond habi-
tat can benefit resident and migratory shore-
birds and waterfowl by providing for a range of
resting, foraging and breeding needs.

j. Salt ponds no longer needed for salt produc-
tion offer an opportunity to increase public
access to the Bay and shoreline in conjunction
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with restoration, enhancement or conversion
of ponds to aquatic or wetland habitat.

Policies

1. The use and maintenance of salt ponds for
salt production should be encouraged.
Accordingly, property tax policy should assure
that rising property taxes do not force conver-
sion of the ponds and other wetlands to urban
development. In addition, maintaining the
integrity of the salt production system should
be encouraged (i.e., public agencies should
not take for other projects any pond or portion
of a pond that is a vital part of the production
system).

2. If the owner of any salt ponds withdraws any
of the ponds from their present uses, the pub-
lic should make every effort to buy these lands
and restore, enhance or convert these areas
to subtidal or wetland habitat. This type of pur-
chase should have a high priority for any pub-
lic funds available, because opening ponds to
the Bay represents a substantial opportunity
to enlarge the Bay and restoring, enhancing or
converting ponds can benefit fish, other
aquatic organisms and wildlife, and can
increase public access to the Bay.

3. Any project for the restoration, enhancement
or conversion of salt ponds to subtidal or wet-
land habitat should include clear and specific
long-term and short-term biological and phys-
ical goals, success criteria, a monitoring pro-
gram, and provisions for long-term mainte-
nance and management needs. Design and
evaluation of the project should include an
analysis of: 

a. The anticipated habitat type that would
result from pond conversion or restoration,
and the predicted effects on the diversity,
abundance and distribution of fish, other
aquatic organisms and wildlife; 

b. Potential fill activities, including the use of
fill material such as sediments dredged
from the Bay and rock, to assist restoration
objectives;

c. Flood management measures;
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d. Mosquito abatement measures;

e. Measures to control non-native species;

f. The protection of the services provided by
existing public facilities and utilities such
as power lines and rail lines;

g. Siting, design and management of public
access to maximize public access and
recreational opportunities while avoiding
significant adverse effects on wildlife; and

h. Water quality protection measures that
include management of highly saline dis-
charges into the Bay; monitoring and man-
agement of mercury methylation and sedi -
ments with contaminants; managing the
release of copper and nickel to the Bay;
and the minimization of sustained low dis-
solved oxygen levels in managed ponds.

4. If the public does not acquire for habitat
restoration, enhancement or creation purpos-
es all the salt ponds proposed for withdrawal
from their use in salt production, and if some
of the ponds are proposed to be developed or
used for purposes other than salt production,
consideration of the development should be
guided by the following criteria: 

a. Recognizing the potential for salt ponds to
contribute to the moderation of the Bay
Area climate, the alleviation of air pollution
and the open space character of the Bay,
and to maximize potential habitat values,
development of any of the salt ponds
should provide for retaining the maximum
amount of water surface area consistent
with the project. Water surface area
retained can include a variety of subtidal
and wetland habitat types including diked
ponds managed for wildlife or restoration
of ponds to tidal action;

b. Development should provide the maxi-
mum public access to the Bay consistent
with the project while avoiding significant
adverse effects on wildlife; and

c. An appropriate means of permanent dedi-
cation of some of the retained water sur-
face area should be required as part of
any development.

5. To determine where and how much water sur-
face area should be retained and how much
public access should be provided consistent
with any development proposal in a salt
pond(s), a comprehensive planning process
should be undertaken as part of the develop-
ment project that integrates with regional and
local habitat restoration and management
objectives and plans, and provides opportuni-
ties for collaboration among local, state and
federal agencies, landowners, other private
interests, and the public. In addition, the plan-
ning process should incorporate:

a. A baseline scientific assessment of exist-
ing and historical natural conditions and
resource values of the pond(s);

b. Natural resource conservation objectives
that will protect and enhance onsite and
adjacent habitat and species diversity;

c. Provisions for public access and recre-
ational opportunities appropriate to the
land’s use, size and existing and future
habitat values; and

d. Flood and mosquito management mea-
sures.

Amended August 2005
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Managed Wetlands

Findings and Policies Concerning
Managed Wetlands Around the Bay

Findings

a. More than 50,000 acres of managed marsh-
land, adjacent to the Bay but diked off from it,
are maintained as duck hunting preserves,
game refuges, and occasionally as farming
areas. In most of these areas, tide gates per-
mit occasional intakes of Bay water.

b. The diked marshlands are as important to
wildlife as the tidal marshes. Substantial fur-
ther diminution would result in a proportionate
reduction in the amount of wildlife the Bay
system can support.

c. Managed wetlands provide some of the open
space character of the Bay.

Policies

1. As long as is economically feasible, the wet-
lands should be maintained in their present
use. Property tax policy should assure that ris-
ing property taxes do not force conversion of
the wetlands to urban development. 

2. If, despite these provisions, the owner of any
managed wetland desires to withdraw any of
the marshes from their present uses, the pub-
lic should make every effort to buy these
lands, breach the existing dikes, and reopen
these areas to the Bay. This type of purchase
should have a high priority for any public
funds available, because opening managed
wetlands to the Bay represents man's last
substantial opportunity to enlarge the Bay
rather than shrink it. 

3. If public funds do not permit purchase of all
the marshes proposed for withdrawal from
their present uses, and if some of the marsh-
es are therefore proposed for development,
consideration of the development should be
guided by the following criteria: 

a. Just as dedication of streets, parks, etc., is
customary in the planned unit develop-
ment and subdivision laws of many local
governments, dedication of some of the
marsh areas as open water can and
should be required as part of any develop-
ment. Highest priority to such dedication
should be given to ponds that (1) would, if
opened to the Bay, significantly improve

water circulation, (2) have especially high
wildlife values, or (3) have high potential
for water-oriented recreation. 

b. Depending on the amount of marsh area to
be dedicated as open water, the public
may wish to purchase additional areas.
Plans to purchase any marshes should
give first consideration to the priorities in
paragraph a. above. 

c. Development of the marshes should pro-
vide for retaining substantial amounts of
open water, should provide for substantial
public access to the Bay, and should be in
accord with the Bay Plan policies for non-
priority uses of the shoreline. 

d. Managed wetlands no longer used as duck
clubs may be developed for mariculture to
allow an economic use of the land which
does not require filling.

4. Study should be given to acquisition of "devel-
opment rights” to the duck clubs and other
diked wetlands, to continue them in their pre-
sent uses.

Amended August 2005
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Other Uses of the Bay and
Shoreline

Findings and Policies Concerning Other
Uses of the Bay and Shoreline

Findings

a. In addition to the foregoing uses of the Bay
and its shores, there are at present many oth-
ers including:

Housing
Public facilities (prisons, military installa-
tions, etc.)
Public utilities (power transmission lines,
pipelines, etc.)
Industry not related to the Bay
Recreation facilities not related to the Bay
Commercial facilities not related to the Bay
Refuse disposal sites

b. Some uses of the shore take no advantage of
the water as an asset, and some current uses
abuse and despoil the water frontage.

c. Houseboats are designed for and used as
permanent private residences and occasion-
ally for office and similar non-navigation pur-
poses and are not used for active navigation.
A houseboat is neither a water-oriented use
nor a use that furthers the public trust and
does not serve a statewide public benefit.
Because of size and bulk, houseboats can
restrict views of the Bay from the shoreline,
block sunlight penetration to Bay waters, and,
in shallow areas, reduce wind and wave
action that can result in sedimentation and
detrimentally affect the Bay. Houseboat mari-
nas also compete for sites needed for future
recreational boat berths, other recreational
activities, open space, and wildlife habitat.

d. Desalination is the process of removing salt,
other minerals and contaminants from saline
water to produce fresh drinking water. The
intake of Bay water to a desalination plant can
pull (entrain) small aquatic organisms (e.g.,
larvae, eggs, plankton) into the water intake
structure where they can become trapped and
die. Entrainment can be minimized by such
measures as locating the water intake away
from areas of high aquatic organism produc-
tivity, reducing the volume and velocity of
water intake, adequately engineering and
screening the intake pipeline, and temporarily
reducing or ceasing intake at times when eggs
and larvae are present. The discharge of con-
centrated brine from a desalination plant into

the Bay can severely impact fish and other
aquatic organisms in the vicinity of the dis-
charge unless the brine is diluted to approxi-
mately the same salinity range as the Bay.
The Regional Water Quality Control Board
sets standards for brine discharged into the
B a y, and a National Pollutant Discharge
Elimination System permit is required from the
Regional Board for any desalination plant dis-
charge.

e. A desalination plant does not need to be
located adjacent to the Bay; therefore, except
for pipelines and directly related facilities
needed for Bay water intake and brine dis-
charge, Bay fill is not needed for desalination
plants.

Policies

1. Shore areas not proposed to be reserved for a
priority use should be used for any purpose
(acceptable to the local government having
jurisdiction) that uses the Bay as an asset and
in no way affects the Bay adversely. This
means any use that does not adversely affect
enjoyment of the Bay and its shoreline by res-
idents, employees, and visitors within the site
area itself or within adjacent areas of the Bay
or shoreline.

2. Accessory structures such as boat docks and
portions of a principal structure may extend on
piles over the water when such extension is
necessary to enable actual use of the water,
e.g., for mooring boats, or to use the Bay as
an asset in the design of the structure.

3. Wherever waterfront areas are used for hous-
ing, whenever feasible, high densities should
be encouraged to provide the advantages of
waterfront housing to larger numbers of peo-
ple. 

4. Because of the requirements of existing law,
the Commission should not allow new house-
boat marinas. The Commission should autho-
rize houseboats used for residential purposes
in existing houseboat marinas only when each
of the following conditions is met: 
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a. The project would be consistent with a
special area plan adopted by the
Commission for the geographic vicinity of
the project; 

b. As to marina expansions, the houseboats
would be limited in number and would be
only a minor addition to the existing num-
ber of authorized houseboat berths; 

c. All wastewater producing facilities would
be connected directly to a shoreside
sewage treatment facility; 

d. No additional fill would be required except
for the houseboat itself, a pedestrian pier
on pilings, and for minor fill for improving
shoreline appearance or for producing
new public access to the Bay; 

e. The houseboats would float at all stages of
the tide to reduce impacts on benthic
organisms and to allow light penetration to
the Bay bottom, unless it is demonstrated
that requiring flotation at all tidal stages
would have a greater adverse environ-
mental effect on the Bay, and would not
result in increased sedimentation in the
area; 

f. The houseboats would not block views of
the Bay significantly from the shoreline; 

g. The project would comply with local gov-
ernment plans and enforceable regula-
tions and standards for mooring locations
and safety, wastewater collection, neces-
sary utilities, building and occupancy stan-
dards, periodic monitoring and inspection,
and provide for the termination of the resi-
dential use when the lands are needed for
public trust purposes; 

h. The project would be limited in cost and
duration so that the tidelands and sub-
merged lands could be released for water-
oriented uses and public trust needs and,
in no case, would the initial or any subse-
quent period of authorization exceed 20
years. The Commission should conduct a
study of public trust needs of the project

area within five years of project authoriza-
tion or reauthorization and every five years
thereafter. If the Commission determines
within the first five years of authorization
that the area is needed for water-oriented
uses and public trust needs, the project
should be terminated at the end of the 20-
year authorization period. If after the first
five-year period of project authorization
the Commission determines that the area
is needed for water-oriented uses and
public trust needs, the project should be
terminated no less than 15 years from the
date of Commission determination. In any
event, the original 20 years of the permit’s
authorization period cannot be extended
or renewed by the Commission unless an
application is filed for such purpose; and 

i. The project would be consistent with the
terms of any legislative grant for the area.

Houseboats moored in recreational boat mari-
nas in the Bay on July 1, 1985 but unautho-
rized by the Commission should be allowed to
remain in the marina provided that the total
number of houseboats and live-aboard boats
would meet all the live-aboard boat policy
tests and the tests of houseboat policies (b),
(c), (d), (e), (f), (g), (h), and (i) above.

5. High voltage transmission lines should be
placed in the Bay only when there is no rea-
sonable alternative. Whenever high voltage
transmission lines must be placed in the Bay
or in shoreline areas:

a. New routes should avoid interfering with
scenic views and with wildlife, to the great-
est extent possible; and 

b. The most pleasing tower and pole design
possible should be used. High voltage
transmission lines should be placed
underground as soon as this is technically
and economically feasible.

6. Power distribution and telephone lines should
either be placed underground (or in an attrac-
tive combination of underground lines with
streamlined overhead facilities) in any new
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residential, commercial, public, or view area
near the shores of the Bay.

7. Whenever waterfront areas are used for
sewage treatment or wastewater reclamation
plants, the plants should be located where
they do not interfere with and are not incom-
patible with residential, recreational, or other
public uses of the Bay and shoreline.

8. New AM and short-wave radio transmitters
may be placed in marsh or other natural
areas. Whenever possible, however, consoli-
dation of transmitting towers should be
encouraged.

9. Power plants may be located in any area
where they do not interfere with and are not
incompatible with residential, recreational, or
other public uses of the Bay and shoreline,
provided that any pollution problems resulting
from the discharge of large amounts of heated
brine into Bay waters, and water vapor into the
atmosphere, can be precluded.

10. Desalination projects should be located,
designed and operated in a manner that: (a)
avoids or minimizes to the greatest practica-
ble extent adverse impacts on fish, other
aquatic organisms and wildlife and their habi-
tats; (b) ensures that the discharge of brine
into the Bay is properly diluted and rapidly dis-
perses into the Bay waters to minimize
impacts; and (c) is consistent with the dis-
charge requirements of the Regional Water
Quality Control Board.

11. Because desalination plants do not need to be
located in the Bay or directly on the shoreline:
(a) no Bay fill should be approved for desali-
nation plants except for a minor amount of fill
needed for pipelines, fish screening devices,
and other directly related facilities that provide
Bay water to a plant and discharge diluted
brine from the plant back into the Bay; and (b)

maximum feasible public access consistent
with the project should be included as part of
any desalination project that uses Bay waters.

12. Types of development that could not use the 
Bay as an asset (and therefore should not be
allowed in shoreline areas) include: 

a. refuse disposal (except as it may be found
to be suitable for an approved fill); 

b. use of deteriorated structures for low-rent
storage or other nonwater-related purpos-
es; and 

c. junkyards.

13. Pipeline terminal and distribution facilities
near the Bay should generally be located in
industrial areas but may be located elsewhere
if they do not interfere with, and are not
incompatible with, residential, recreational, or
other public uses of the Bay and shoreline.

14. To eliminate any further demand to fill any
part of the Bay solely for refuse disposal sites,
new waste disposal systems should be devel-
oped; these systems should combine eco-
nomical disposition with minimum consump-
tion of land. Pending development of new
waste disposal systems, immediate waste
disposal problems should be solved through
full utilization of existing dump sites and
through development of new dump sites, if
needed, in acceptable inland locations.

Amended January 2005
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Fills in Accord with the Bay Plan

Policies Concerning Fills in Accord with
the Bay Plan

Policies

The Commission's decisions on permit matters
are governed by the provisions of the McAteer-
Petris Act and the policies of the Bay Plan. The
Commission should approve a permit application
if it specifically determines that a proposed pro-
ject meets the following conditions, each of which
is necessary for effectively carrying out the Bay
Plan.

1. Fills in Accord with Bay Plan. A proposed pro-
ject should be approved if the filling is the min-
imum necessary to achieve its purpose, and if
it meets one of the following three conditions:

a. The filling is in accord with the Bay Plan
policies as to the Bay-related purposes for
which filling may be needed (i.e., ports,
water-related industry, and water-related
recreation) and is shown on the Bay Plan
maps as likely to be needed; or

b. The filling is in accord with Bay Plan poli-
cies as to purposes for which some fill
may be needed if there is no other alter-
native (i.e., airports, roads, and utility
routes); or

c. The filling is in accord with the Bay Plan
policies as to minor fills for improving
shoreline appearance or public access.

Fill for Bay-Oriented Commercial
Recreation and Bay-Oriented
Public Assembly on Privately-
Owned Property

Policies Concerning Filling for Bay-
Oriented Commercial Recreation and 
Bay-Oriented Public Assembly on
Privately-Owned Property

Policies

1. Filling for Bay-oriented commercial recreation
and Bay-oriented public assembly on private-
ly-owned property should be approved only if
the filling would provide for new public access
to the Bay and for improvement of shoreline
appearance—in addition to what would be
provided by the other Bay Plan policies—and
the filling would be for Bay-oriented commer-
cial recreation and Bay-oriented public
assembly purposes, with a substantial part of
the project built on existing land and the pro-
posed fill would fully comply with all of the fol-
lowing additional criteria:

a. The proposed project would limit the use of
area to be filled to:

(1) public recreation (beaches, parks,
etc.); and 

(2) Bay-oriented commercial recreation
and Bay-oriented public assembly,
defined as facilities specifically
designed to attract large numbers of
people to enjoy the Bay and its shore-
line, such as restaurants, specialty
shops, and hotels.

b. The proposed project would be designed
so as to take advantage of its nearness to
the Bay, and would provide opportunities
for enjoyment of the Bay in such ways as
viewing, boating, fishing, etc., by keeping a
substantial portion of the development,
and a substantial portion of the new shore-
line created through filling, open to the
public free of charge (though an admission
charge could apply to other portions of the
project).

c. The proposed private project would not
conflict with the adopted plans of any
agency of local, regional, state, or federal
government having jurisdiction over the
area proposed for filling, and would be in
an area where governmental agencies
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Fill for Bay-Oriented Commercial
Recreation and Bay-Oriented
Public Assembly on Privately-
Owned or Publicly-Owned
Property

Policies Concerning Filling for Bay-Oriented
Commercial Recreation and Bay-Oriented
Public Assembly on Privately-Owned or
Publicly-Owned Property

Policies

1. Filling for Bay-oriented commercial recreation
and Bay-oriented public assembly on private-
ly-owned or publicly-owned property should
be approved only if the filling would provide,
for new public access to the Bay and for
improvement of shoreline appearance—in
addition to what would be provided by the
other Bay Plan policies—and the filling would
be limited to replacement piers for Bay-orient-
ed commercial recreation and Bay-oriented
public assembly purposes, covering less of
the Bay than was being uncovered and the
proposed fill would fully comply with all of the
additional criteria:

a. The proposed replacement fill in its entire-
ty, including all parts devoted to public
recreation, open space, and public access
to the Bay, would cover an area of the Bay
smaller in size than the area being uncov-
ered by removal of piers (pile-supported
platforms), and those parts of the replace-
ment fill devoted to uses other than public
recreation, open space, and public access
would cover an area of the Bay no larger
than 50 percent of the area being uncov-
ered (or such greater percentage as was
previously devoted to such other uses that
were destroyed involuntarily, in whole or in
part, by fire, earthquake, or other such dis-
aster, and will be devoted to substantially
the same uses).

b. The volume (mass) of structures to be
built on the replacement pier (pile-support-
ed platform) would be limited to the mini-
mum necessary to achieve the purposes
of the project.

c. The replacement fill would be limited to
piers (pile-supported platforms), rather
than earth or other solid material, and,
wherever possible, a substantial portion of
the replacement project would be built on
existing land.

have not planned or budgeted for projects
that would provide adequate access to the
Bay.

d. The proposed project would either provide
recreational development in accordance
with the Bay Plan maps or would provide
additional recreational development that
would not unnecessarily duplicate nearby
facilities.

e. A substantial portion of the project would
be built on existing land, and the project
would be planned to minimize the need for
filling. (For example, all automobile park-
ing should, wherever possible, be provided
on nearby land or in multi-level structures
rather than in extensive parking lots.)

f. The proposed project would result in per-
manent public rights to use specific areas
set aside for public access and recreation;
these areas would be improved at least by
filling to finished grade and by installation
of necessary basic utilities, at little or no
cost to the public.

g. The proposed project would, to the maxi-
mum extent feasible, establish a perma-
nent shoreline in a particular area of the
Bay, through dedication of lands and other
permanent restrictions on all privately-
owned and publicly-owned property
Bayward of the area approved for filling.

h. The proposed project would provide, to the
maximum extent feasible, for enhance-
ment of fish, wildlife, and other natural
resources in the area of the development.
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d. The pier (pile-supported platform—not a
bridge) to be removed from the Bay must
have:

(1) been destroyed involuntarily, in whole
or in part, by fire, earthquake, or other
such disaster, or

(2) become obsolete through physical
deterioration, or 

(3) become obsolete because changes in
shipping technology make it no longer
needed or suitable for maritime use.

If the platform itself, or the structures
on it, have become obsolete, but the
pilings that support the platform are
structurally sound, consideration must
be given to using the existing pilings
in any replacement project.

e. The proposed project must be consistent
with a comprehensive special area plan
for the geographic vicinity of the project, a
special area plan that the Commission has
determined to be consistent with the poli-
cies of the San Francisco Bay Plan,
except that this provision would not apply
to any project involving replacement of
only a pier that had been destroyed invol-
untarily.

f. The proposed project would involve
replacement fill and removal of material in
the same geographic vicinity (as set forth
in the applicable special area plan).

g. The proposed replacement pier would not
extend into the Bay any farther than (i) the
piers (pile-supported platforms) to be
removed from the Bay as part of the pro-
ject or (ii) adjacent existing piers.

h. The proposed project would limit the use of
the replacement pier to: 

(1) public recreation (beaches, parks,
etc.); and 

(2) Bay-oriented commercial recreation
and Bay-oriented public assembly,
defined as facilities specifically
designed to attract large numbers of
people to enjoy the Bay and its shore-
line, such as restaurants, specialty
shops, and hotels.

i. The proposed project would be designed
so as to take advantage of its nearness to
the Bay, and would provide opportunities
for enjoyment of the Bay in such ways as
viewing, boating, fishing, etc., by keeping a
substantial portion of the development,
and a substantial portion of the new shore-
line created on the replacement pier, open
to the public free of charge (though an
admission charge could apply to other por-
tions of the project).

j. The proposed project would not conflict
with the adopted plans of any agency of
local, regional, state, or federal govern-
ment having jurisdiction over the area pro-
posed for the replacement piers, and
would be in an area where governmental
agencies have not planned or budgeted for
projects that would provide adequate
access to the Bay.

k. The proposed project would either provide
recreational development in accordance
with the Bay Plan maps or would provide
additional recreation development that
would not unnecessarily duplicate nearby
facilities.

l. The project would be planned to minimize
the need for filling. (For example, all auto-
mobile parking should, wherever possible,
be provided on nearby land or in multi-
level structures rather than in extensive
parking lots.)
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m. The proposed project would result in per-
manent public rights to use specific areas
set aside for public access and recreation;
these areas would be improved at least to
finished grade and by installation of nec-
essary basic utilities, at little or no cost to
the public.

n. The proposed project would, to the maxi-
mum extent feasible, establish a perma-
nent shoreline in a particular area of the
Bay, through dedication of lands and other
permanent restrictions on all privately-
owned and publicly-owned property bay-
ward of the area approved for piers.

o. The proposed project would provide, to the
maximum extent feasible, for enhance-
ment of fish and wildlife and other natural
resources in the area of the development,
and in no event would result in net damage
to these values.

Filling for Public Trust Uses on
Publicly-Owned Property
Granted in Trust to a Public
Agency by the Legislature

Policies Concerning Filling for Public Trust
Uses on Publicly-Owned Property Granted
in Trust to a Public Agency by the
Legislature

Policies

1. Filling should be approved if the filling is
undertaken on land granted in trust by the
Legislature to a public agency and the
Commission finds that the filling and use pro-
posed on the fill are consistent with the Public
Trust Doctrine, the terms of the legislative
trust grant, and with a Special Area Plan for
the area that the Commission has found:

a. Is necessary to the health, safety, and wel-
fare of the public in the entire Bay Area;
and

b. Provides for major shoreline parks, region-
al public access facilities, removal of exist-
ing pile-supported fill, open water basins,
increased safety of fills, mechanisms for
implementation, enhanced public views of
the Bay, and other benefits to the Bay, all
of which exceed the benefits that could be
accomplished through BCDC’s permit
authority for individual projects through the
application of other Bay Plan policies.
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Mitigation

Findings and Policies Concerning
Mitigation

Findings

a. Mitigation for direct or indirect adverse effects
on the environment, including to land, air,
water, minerals, flora, fauna, and objects of
historic or aesthetic significance, includes the
following actions, taken in sequence: (1)
avoiding the impact; (2) minimizing the
impact; (3) repairing, rehabilitating, or restor-
ing the impacted environment, and finally; (4)
compensating for the impact by replacing or
providing substitute resources, thus providing
compensatory mitigation.

b. Compensatory mitigation consists of mea-
sures to offset unavoidable adverse impacts
to the environment and may include: (1)
restoring a resource where formerly located
(e.g., restoration of tidal marsh from a diked
former tidal marsh area); (2) creating a new
resource in an area that does not currently or
did not historically support that type of
resource (e.g., the creation of a tidal marsh
from an upland area); (3) enhancing the func-
tions of an existing resource that is degraded
in comparison to historic conditions (e.g.,
establishing native vegetation in an existing
tidal marsh); and in some cases (4) preserving
a resource through a legally enforceable
mechanism (e.g., a deed restriction).
Enhancement and preservation as sole miti-
gation measures do not compensate for lost
area of a resource.

c. A compensatory mitigation program will
increase the likelihood of mitigation success
when the program includes project goals, per-
formance standards, a monitoring plan based
on the goals and performance standards to
measure the success of the project, a contin-
gency plan in the event of project failure, and
provisions for the long-term (i.e., for the dura-
tion of the impacts of the project) mainte-
nance, management and protection of the mit-
igation site. Success is also increased by the
use of performance standards that include
measures of both composition (e.g., percent-
age of vegetation cover, diversity of wildlife
species) and function (e.g., wildlife nesting,

nutrient retention, hydrologic functions).
Reference sites (i.e., minimally impaired sites
that are representative of the expected eco-
logical conditions of a habitat of a particular
type and region) can provide an important
basis for comparison with mitigation sites.

d. Resource restoration provides, generally, an
improved probability of greater ecological suc-
cess than resource creation, since the proper
substrate may still be present in an area that
once supported a desired habitat type, seed
sources may be on-site or nearby, and appro-
priate hydrological conditions may still exist or
may be more easily restored. The potential for
success of restoration and creation projects
can be increased with the inclusion of transi-
tion zones (areas between two bordering
habitats where plants and animals from both
habitats are found) and buffers (areas estab-
lished adjacent to a habitat to reduce the
adverse impacts of surrounding land use and
activities).

e. Decisions regarding the type and location of
compensatory mitigation involve tradeoffs that
require a case-by-case analysis. A broad sci-
entific approach to compensatory mitigation
involves the location and design of mitigation
sites based on a Bay-wide assessment to
compensate for the adverse impacts of an
authorized project while also contributing to
the long-term ecological functioning of the
entire Bay system. Appropriately sited and
designed mitigation projects increase the like-
lihood of successful long-term habitat function
of a site and its integration with adjacent habi-
tats. The Baylands Ecosystem Habitat Goals
report provides a regional vision of the types,
amounts, and distribution of wetlands and
related habitats that are needed to restore and
sustain a healthy Bay ecosystem, and thus
provides a tool in assessing the suitability of a
proposed mitigation project.

f. Natural resource areas provide various bene-
fits to human welfare, including climate regu-
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lation, flood protection, erosion control, and
recreational and aesthetic benefits. Therefore,
there may be social and economic effects on
nearby communities as a result of impacts on
existing resource areas and the siting and
design of compensatory mitigation projects.

g. The required area and type of compensatory
mitigation may vary depending on factors
such as: the expected time delay between the
impact and the functioning of the mitigation
project; the relative quality of the mitigation
and the impacted site; the type of mitigation
(e.g., restoration, creation, enhancement);
and the probability of success of the mitigation
project.

h. Mitigation banking involves restoring or creat-
ing natural resources to produce mitigation
"credits" which can be used to offset unavoid-
able adverse impacts to existing resources. A
mitigation bank is a site where resources are
restored, created, or enhanced expressly for
the purpose of providing compensatory miti-
gation in advance of impacts associated with
authorized projects. Mitigation banks may be
established by individuals who anticipate
needing to mitigate for future impacts, or by
third parties who develop banks as a com-
mercial venture to sell credits to permittees
needing to provide compensatory mitigation.
Among other benefits, mitigation banks pro-
vide the unique opportunity to address the
cumulative effects of small fill projects that are
too small to be mitigated individually. Provided
mechanisms are in place to assure success,
mitigation banking can provide a timely, con-
venient, cost effective and ecologically suc-
cessful mitigation option.

i. Fee-based mitigation involves the submittal of
a fee by the permittee in-lieu of requiring the
permittee to undertake the creation, restora-
tion, or enhancement of a specific mitigation
site, or purchasing credits from a mitigation
bank. The fee is generally submitted to a third
party for implementation of an ongoing or
future restoration-creation project. Provided
mechanisms are in place to assure success,
fee-based mitigation can also provide a time-
ly, convenient, cost effective and ecologically
successful mitigation option.

Policies

1. Projects should be designed to avoid adverse
environmental impacts to Bay natural
resources such as to water surface area, vol-
ume, or circulation and to plants, fish, other
aquatic organisms and wildlife habitat, subti-
dal areas, or tidal marshes or tidal flats.
Whenever adverse impacts cannot be avoid-
ed, they should be minimized to the greatest
extent practicable. Finally, measures to com-
pensate for unavoidable adverse impacts to
the natural resources of the Bay should be
required. Mitigation is not a substitute for
meeting the other requirements of the
McAteer-Petris Act.

2. Individual compensatory mitigation projects
should be sited and designed within a Bay-
wide ecological context, as close to the impact
site as practicable, to: (1) compensate for the
adverse impacts; (2) ensure a high likelihood
of long-term ecological success; and (3) sup-
port the improved health of the Bay ecological
system. Determination of the suitability of pro-
posed mitigation locations should be guided in
part by the information provided in the
Baylands Ecosystem Habitat Goals report.

3. When determining the appropriate location
and design of compensatory mitigation, the
Commission should also consider potential
effects on benefits provided to humans from
Bay natural resources, including economic
(e.g., flood protection, erosion control) and
social (e.g., aesthetic benefits, recreational
opportunities).

4. The amount and type of compensatory mitiga-
tion should be determined for each mitigation
project based on a clearly identified rationale
that includes an analysis of: the probability of
success of the mitigation project; the expect-
ed time delay between the impact and the
functioning of the mitigation site; and the type
and quality of the ecological functions of the
proposed mitigation site as compared to the
impacted site.

5. To increase the potential for the ecological
success and long-term sustainability of com-
pensatory mitigation projects, resource
restoration should be selected over creation
where practicable, and transition zones and
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buffers should be included in mitigation pro-
jects where feasible and appropriate. In addi-
tion, mitigation site selection should consider
site specific factors that will increase the like-
lihood of long-term ecological success, such
as existing hydrological conditions, soil type,
adjacent land uses, and connections to other
habitats.

6. Mitigation should, to the extent practicable, be
provided prior to, or concurrently with those
parts of the project causing adverse impacts.

7. When compensatory mitigation is necessary,
a mitigation program should be reviewed and
approved by or on behalf of the Commission
as part of the project. Where appropriate, the
mitigation program should describe the pro-
posed design, construction and management
of mitigation areas and include:

(a) Clear mitigation project goals;

(b) Clear and measurable performance stan-
dards for evaluating the success of the
mitigation project, based on measures of
both composition and function, and
including the use of reference sites; 

(c) A monitoring plan designed to identify
potential problems early and determine
appropriate remedial actions. Monitoring
and reporting should be of adequate fre-
quency and duration to measure specific
performance standards and to assure
long-term success of the stated goals of
the mitigation project;

(d) A contingency plan to ensure the success
of the mitigation project, or provide means
to ensure alternative appropriate mea-
sures are implemented if the identified mit-
igation cannot be modified to achieve suc-
cess. The Commission may require finan-
cial assurances, such as performance
bonds or letters of credit, to cover the cost
of mitigation actions based on the nature,
extent and duration of the impact and/or
the risk of the mitigation plan not achieving
the mitigation goals; and

(e) Provisions for the long-term maintenance,
management and protection of the mitiga-
tion site, such as a conservation ease-
ment, cash endowment, and transfer of
title. 

8. Mitigation programs should be coordinated
with all affected local, state, and federal agen-
cies having jurisdiction or mitigation expertise
to ensure, to the maximum practicable extent,
a single mitigation program that satisfies the
policies of all the affected agencies.

9. If more than one mitigation program is pro-
posed, the Commission should consider the
cost of the alternatives in determining the
appropriate program.

10. To encourage cost effective compensatory
mitigation programs, especially to provide mit-
igation for small fill projects, the Commission
may extend credit for certain fill removal and
allow mitigation banking provided that any
credit or resource bank is recognized pur-
suant to written agreement executed by the
Commission. Mitigation bank agreements
should include: (a) financial mechanisms to
ensure success of the bank; (b) assignment of
responsibility for the ecological success of the
bank; (c) scientifically defensible methods for
determining the timing and amount of credit
withdrawals; and (d) provisions for long-term
maintenance, management and protection of
the bank site. Mitigation banking should only
be considered when no mitigation is practica-
ble on or proximate to the project site.

11. The Commission may allow fee-based mitiga-
tion when other compensatory mitigation
measures are infeasible. Fee-based mitiga-
tion agreements should include: (a) identifica-
tion of a specific project that the fees will be
used for within a specified time frame; (b) pro-
visions for accurate tracking of the use of
funds; (c) assignment of responsibility for the
ecological success of the mitigation project;
(d) determination of fair and adequate fee
rates that account for all financial aspects of
the mitigation project, including costs of
securing sites, construction costs, mainte-
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Public Trust

Findings and Policies Concerning the
Public Trust

Findings

a. Virtually all the publicly and privately-held
unfilled tidelands and submerged lands within
the jurisdiction of the Commission are subject
to the public trust.

b. The public trust is a paramount public proper-
ty right held in trust by the state for the bene-
fit of the public.

c. Title to this public trust ownership is vested in
the State Lands Commission or legislative
grantees.

d. The purpose of the public trust is to assure
that the lands to which it pertains are kept for
trust uses, such as commerce, navigation,
fisheries, wildlife habitat, recreation, and open
space.

e. The McAteer-Petris Act and the Bay Plan are
an exercise of authority by the Legislature
over public trust lands and establish policies
for meeting public trust needs.

f. As a result, the public trust ownership pro-
vides additional support for Commission deci-
sions affecting such lands. 

Policies

1. When the Commission takes any action
affecting lands subject to the public trust, it
should assure that the action is consistent
with the public trust needs for the area and, in
case of lands subject to legislative grants,
should also assure that the terms of the grant
are satisfied and the project is in furtherance
of statewide purposes.

nance costs, and administrative costs; (e)
compensation for time lags between the
adverse impact and the mitigation; and (f) pro-
visions for long-term maintenance, manage-
ment and protection of the mitigation site.

Amended October 2002
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Navigational Safety and 
Oil Spill Prevention

Findings and Policies on Navigational
Safety and Oil Spill Prevention

Findings

a. San Francisco Bay’s location and unique geo-
graphical features create an attractive and
important area for water-related industries.
These industries rely on shipping for import,
export and domestic distribution of petroleum
products and other goods. Providing for safe
navigation greatly enhances the region’s
water-related industries.

b. Mariners operating in the Bay face difficult
challenges such as increasing vessel traffic,
physically restricted shipping lanes, frequent
shoaling, rapid weather changes, fog, strong
currents, and physical obstructions.

c. Marine accidents that result in spills of haz-
ardous materials, such as oil, can adversely
affect a variety of Bay resources, including
wildlife habitats, water quality, commercial and
recreational fishing, recreation areas, busi-
nesses, and personal property. Strong cur-
rents and tides can cause spills to reach sen-
sitive resources in a very short time. Spills of
petroleum products in the Bay can devastate
resident and migratory bird populations.

d. San Francisco Bay has an outstanding navi-
gational safety record because many state,
federal and international agencies, organiza-
tions and businesses involved with maritime
shipping actively participate in programs to
improve safe navigation and to prevent
marine accidents that could result in spills of
hazardous materials, such as oil. The Harbor
Safety Committee of the San Francisco Bay
Region, composed of representatives from
the maritime community, port authorities,
pilots, tug operators, the United States Coast
Guard, the Office of Spill Prevention and
Response, the petroleum and shipping indus-
tries, and others with expertise in shipping and
navigation, meets regularly to develop addi-
tional strategies to further safe navigation and
oil spill prevention.

e. The U.S. Coast Guard, which is empowered
by federal law to meet its strategic goals of
navigational safety and the protection of nat-
ural resources, uses its expertise and authori-
ty to regulate bridges and aids to navigation.

f. San Francisco Bay is spanned by a number of
bridges; some of these are fixed bridges tall
enough to safely allow ship traffic under parts
of their spans. There are also drawbridges at
the Carquinez Strait and Oakland Estuary.
Bridges over navigable waterways may be
equipped with fenders, navigation lights,
clearance gauges, water level gauges, sound
devices or radio beacons, all of which improve
navigational safety and help prevent spills of
hazardous materials, such as oil.

g. There have been no pollution incidents in the
Bay Area attributable to improper bridge loca-
tion, pier placement, navigational lighting,
clearance gauges, protection systems or
drawspan operation. The U. S. Coast Guard
coordinates navigational and operational
requirements on all bridge projects to ensure
safety is maintained. Existing and proposed
bridges are carefully evaluated for their ability
to meet the reasonable needs of navigation
prior to receiving a federal permit.
Drawbridges operate under carefully tailored
regulations to ensure safety and operational
transportation needs are met.

h. The waters of San Francisco Bay are marked
with a system of markers, such as buoys and
beacons, to assist navigation. These aids to
navigation are water-oriented uses that pro-
vide a substantial safety and environmental
benefit by helping prevent navigation acci-
dents that could spill hazardous materials,
such as oil.

i. Some physical obstructions located near ship-
ping lanes or water transit routes, such as
underwater rocks, can be navigation hazards
for some types of vessels and can increase
risk of spills of hazardous materials, such as
oil, and pose safety hazards.

j. Because of the changing marine conditions in
San Francisco Bay, safe navigation is highly
dependent upon accurate reports on the
winds, tides and currents. The Physical
Oceanographic Real Time System (PORTS)
efficiently provides information on currents,
water level, salinity, and other marine weather
conditions that are useful to mariners and oil
spill response organizations.
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Administration to conduct frequent, up-to-date
surveys of major shipping channels, turning
basins and berths used by deep draft vessels
and oil barges. Additionally, the frequent, up-
to-date surveys should be quickly provided to
the U.S. Coast Guard Vessel Traffic Service-
San Francisco, masters and pilots.

July 2001

k. Communication is essential for safe naviga-
tion in heavily used port areas. The U.S.
Coast Guard Vessel Tr a ffic Service-San
Francisco plays a vital role by promoting safe
and orderly vessel traffic within San Francisco
Bay through radio communications.

l. Oil spill contingency plans and appropriate,
easily accessible and strategically located
spill response equipment are important parts
of effective oil spill response strategies for
San Francisco Bay. Marine facilities, which
are used for exploring, drilling, producing,
storing, handling, transferring, processing,
refining or transporting oil and are located in
or near marine waters, as defined in the
Lempert-Keene-Seastrand Oil Spill
Prevention and Response Act, are required to
have oil spill contingency plans pursuant to
that Act.

Policies

1. Physical obstructions to safe navigation, as
identified by the U.S. Coast Guard and the
Harbor Safety Committee of the San
Francisco Bay Region, should be removed to
the maximum extent feasible when their
removal would contribute to navigational safe-
ty and would not create significant adverse
environmental impacts. Removal of obstruc-
tions should ensure that any detriments aris-
ing from a significant alteration of Bay habitats
are clearly outweighed by the public and envi-
ronmental benefits of reducing the risk to
human safety or the risk of spills of hazardous
materials, such as oil.

2. The Commission should ensure that marine
facility projects are in compliance with oil spill
contingency plan requirements of the Office of
Spill Prevention and Response, the U.S.
Coast Guard and other appropriate organiza-
tions.

3. To ensure navigational safety and help pre-
vent accidents that could spill hazardous
materials, such as oil, the Commission should
encourage major marine facility owners and
operators, the U. S. Army Corps of Engineers
and the National Oceanic and Atmospheric
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Part V
The Plan Maps

Using the Bay Plan Maps

The maps that follow are an integral part of the
Bay Plan. They are based on—and show how to
apply—the Bay Plan policies. The maps also
identify the shoreline priority use areas and illus-
trate the Commission’s tidal water jurisdiction.
The Plan map notes and suggestions, which
accompany each map, are advisory and are not
Commission policies. 

1. Plan Map Policies. The “Bay Plan Policies”
listed opposite each corresponding Bay Plan
map are enforceable policies and have the
same authority as the policies in the text of
the Bay Plan.

2. Plan Map Notes and Suggestions.
Comments that are not part of the Bay Plan
policies—e.g., suggestions for further study,
clarification of policy, and alternative propos-
als—appear as “Plan Map Notes” and
“Commission Suggestions” opposite the cor-
responding map. These comments are not
enforceable policies of the Commission.

3. Priority Use Areas.All shoreline sites desig-
nated for priority uses (as identified in the
Bay Plan policies) are indicated on the Plan
maps. Development of these sites should be
governed by the Bay Plan policies for each
specific use. The specific boundaries of the
priority use areas are set in Commission
Resolution No. 16. The Commission’s staff
should be consulted concerning questions of
precise priority use area boundaries.
Development of shoreline areas not pro-
posed for any specific use should be consis-
tent with the Bay Plan policies for Other Uses
of the Bay and Shoreline.

4. Commission Jurisdiction. The Plan maps
are not intended to delineate the
C o m m i s s i o n ’s jurisdiction. T h e
Commission’s legal jurisdiction is described
in the McAteer-Petris Act and the
C o m m i s s i o n ’s regulations, and has been
a ffected by certain court decisions. T h e
Commission’s staff should be consulted con-
cerning questions of precise jurisdiction.
Areas of the Bay subject to tidal action (and
thus subject to the jurisdiction of the
Commission for control of filling and dredg-
ing) are illustrated on the maps in light blue
as are certain tributaries in which filling and
dredging are also controlled because of their
ecological importance.

Special Area Plans

Special area plans, which apply Bay Plan policies
in greater detail to specific shoreline areas, are
identified on the Plan maps. The purpose of spe-
cial area plans is to more precisely guide public
agencies and private parties as to what fill, dredg-
ing, or change of use of a shoreline area would be
consistent with the McAteer-Petris Act and the
Bay Plan policies. The special area plans adopt-
ed by the Commission are:

1. San Francisco Waterfront Special Area
Plan (adopted April 1975)—applies to the
San Francisco shoreline from the east side of
the Hyde Street Pier to the south side of
India Basin.

2. Benicia Waterfront Special Area Plan
(adopted April 1977)—applies to the Benicia
shoreline from West Second Street to the
Benicia-Martinez Bridge.

3. South Richmond Shoreline Special Area
Plan (adopted May 1977)—applies to the
Richmond shoreline from the west side of
Shipyard Three to the southeastern City
boundary.

4. Richardson Bay Special Area Plan (adopt-
ed December 1984)—applies to Richardson
Bay from a line drawn between Cavallo Point
in Marin County near the Golden Gate Bridge
and Point Tiburon in Tiburon.

5. Suisun Marsh Protection Plan (adopted
December 1976)—applies to the Suisun
Marsh in Solano County.
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